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Income Tax Department
Edited

by

John B. Niven, C.P.A.

The subject matter in this issue is the new income tax law, to be
known as the revenue act of 1918. The text of titles I, II, III and XIV
of the act is here published. Title I contains general definitions, title II
the income tax law, title III the war profits and excess profits tax pro
visions, and title XIV the repeal provisions, etc.
Accountants are advised to post themselves on the fundamental fea
tures of the law from the statute itself, rather than to depend on outside
comment for their information. A thorough perusal is, therefore, recom
mended. Some of the universally significant points that should be par
ticularly observed by all may, however, be very shortly summarized with
profit here:

The new date for filing (Sec. 227), and the payment of the tax
in quarterly instalments (Sec. 250), the first accompanying the return.
The normal income tax rates for individuals (Sec. 210-a) and the
point at which surtaxes begin (Sec. 211-a).
What items, such as insurance and gifts, may be excluded from in
dividual income (Sec. 213) ; what credits are allowed for dividends,
exempt interest and specific allowances (Sec. 216) ; what are legiti
mate deductions (Sec. 214-a), and also what are not (Sec. 215).
The “personal service corporation” (Sec. 200), the income of which,
like that of partnerships, is taxed to the members and not to the
business (Sec. 218-a and e). But the partnership (Sec. 224) and the
corporation (Sec. 239) must nevertheless make a return.
The normal rate for corporations (Sec. 230-a-l) ; what the pre
viously deductible “excess profits tax” is (Sec. 301-a, first and second
brackets) and the “war profits tax” (Sec. 301-a, third bracket), and
their rates; the limit on these taxes (Sec. 302); what the “excess
profits credit,” based on “invested capital,” consists of (Sec. 312),
and the “war profits credit,” based, first, on pre-war earnings and
increased capital (Sec. 311-a, 1-2) but with a minimum based on
present invested capital (Sec. 311-a-3) ; what “invested capital” is
(Sec. 326-a), being determined from the capital accounts, modified in
regard to “intangibles” (Sec. 326-a-4-5) and “inadmissible assets”
(Sec. 326-c), as defined in Sec. 325-a. The deductions allowed to cor
porations (Sec. 234), which do not include “contributions.”
Consolidated returns are now required for affiliated corporations
by the statute (Sec. 240), in place of merely being the subject of
treasury regulations as formerly.
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Where the fiscal year overlaps the calendar year, taxes are paid
on proportionate amounts of income at the rates of the respective
calendar years (Sec. 205-a, Sec. 335).
The exemptions on Liberty bond interest (given in the December, 1918,
issue) must be considered with the limitations on the deductibility of
interest paid (Sec. 214-a-2 and 234-a-2).
We also publish two treasury decisions (T. D. 2787 and 2791). The
first relates to the earlier income tax laws. The second is of current
interest because it settles definitely the status of reserves for federal taxes
in the computation of invested capital, the amounts of taxes paid being
deductible from invested capital from the dates when they became due
and payable.

TREASURY DECISIONS
(T. D. 2791, February 17, 1919).
For the Purposes of Invested Capital, Income and Excess Profits Taxes
are deemed to have been Paid out of the Net Income for the
Taxable Year for which the Taxes are Levied.
To Collectors of Internal Revenue and Others Concerned :
For the purpose of determining invested capital under title II of the
act of October 3, 1917, income and excess profits taxes shall be deemed
to have been paid out of the net income for the taxable year for which
such taxes are levied. Amounts payable on account of income and excess
profits taxes for any year may be included in computing surplus and un
divided profits for the succeeding years only for the proportionate part
of the year represented by the period of time between the close of the
taxable year and the date or dates upon which such taxes become due and
payable. (Read question No. 71, 1918, Excess-Profits Tax Primer).
(T. D. 2787, January 31, 1919).
Income tax.
Interest paid by a corporation on mortgage indebtedness which has not
been assumed by it is deductible from gross income in returns
of income under the acts of August 5, 1909, and October
3, 1913, as payments required to be made as a
condition to the continued use or
possession of property.
To Collectors

of Internal Revenue, Internal-revenue Agents and
Others Concerned:

In ascertaining the net income of a corporation under section 38 of
the act of August 5, 1909 (36 Stat., 112), and under section 2, paragraph
G (b) (first) of the act of October 3, 1913, which has taken title to real
property subject to a mortgage, but has not assumed the indebtedness
secured thereby, interest paid on such indebtedness may be deducted from
the gross income in a tax return as payments required to be made as a
condition to the continued use or possession of the property.
T. D. 1865 of July 14, 1913, is hereby revoked.
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AN ACT

To provide revenue, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,
TITLE I.—GENERAL DEFINITIONS.
Section 1. That when used in this act—
The term “person” includes partnerships and corporations as well as
individuals;
The term “corporation” includes associations, joint-stock companies,
and insurance companies;
The term “domestic” when applied to a corporation or partnership
means created or organized in the United States;
The term “foreign” when applied to a corporation or partnership means
created or organized outside the United States;
The term “United States” when used in a geographical sense includes
only the states, the territories of Alaska and Hawaii, and the District of
Columbia;
The term “secretary” means the secretary of the treasury;
The term “commissioner” means the commissioner of internal revenue;
The term “collector” means collector of internal revenue;
The term “revenue act of 1916” means the act entitled “An act to in
crease the revenue, and for other purposes,” approved September 8, 1916;
The term “revenue act of 1917” means the act entitled “An act to pro
vide revenue to defray war expenses, and for other purposes,” approved
October 3, 1917;
The term “taxpayer” includes any person, trust or estate subject to a
tax imposed by this act;
The term “government contract” means (a) a contract made with the
United States, or with any department, bureau, officer, commission, board,
or agency, under the United States and acting in its behalf, or with any
agency controlled by any of the above if the contract is for the benefit of
the United States, or (b) a subcontract made with a contractor perform
ing such a contract if the products or services to be furnished under the
subcontract are for the benefit of the United States.
The term “government contract or contracts made between April 6, 1917,
and November 11, 1918, both dates inclusive” when applied to a contract of
the kind referred to in clause (a) of this paragraph, includes all such
contracts which, although entered into during such period, were originally
not enforceable, but which have been or may become enforceable by reason
of subsequent validation in pursuance of law;
The term “military or naval forces of the United States” includes the
marine corps, the coast guard, the army nurse corps, female, and the navy
nurse corps, female, but this shall not be deemed to exclude other units
otherwise included within such term;
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The term “present war” means the war in which the United States is
now engaged against the German government.
For the purposes of this act the date of the termination of the present
war shall be fixed by proclamation of the president.

TITLE II.—INCOME TAX.
Part I.—General Provisions.

Definitions.

Sec. 200. That when used in this title—
The term “taxable year” means the calendar year, or the fiscal year
ending during such calendar year, upon the basis of which the net income
is computed under section 212 or section 232. The term “fiscal year” means
an accounting period of twelve months ending on the last day of any
month other than December. The first taxable year, to be called the
taxable year 1918, shall be the calendar year 1918 or any fiscal year ending
during the calendar year 1918;
The term “fiduciary” means a guardian, trustee, executor, administrator,
receiver, conservator, or any person acting in any fiduciary capacity for
any person, trust or estate;
The term “withholding agent” means any person required to deduct
and withhold any tax under the provisions of section 221 or section 237;
The term “personal service corporation” means a corporation whose
income is to be ascribed primarily to the activities of the principal owners
or stockholders who are themselves regularly engaged in the active con
duct of the affairs of the corporation and in which capital (whether in
vested or borrowed) is not a material income-producing factor; but does
not include any foreign corporation, nor any corporation 50 per centum
or more of whose gross income consists either (1) of gains, profits, or
income derived from trading as a principal, or (2) of gains, profits, com
missions, or other income, derived from a government contract or con
tracts made between April 6, 1917, and November 11, 1918, both dates
inclusive;
The term “paid,” for the purposes of the deductions and credits under
this title, means “paid or accrued” or “paid or incurred,” and the terms
“paid or incurred” and “paid or accrued” shall be construed according to
the method of accounting upon the basis of which the net income is com
puted under section 212.
Dividends.

Sec. 201. (a) That the term “dividend” when used in this title (except
in paragraph (10) of subdivision (a) of section 234) means (1) any dis
tribution made by a corporation, other than a personal service corporation,
to its shareholders or members, whether in cash or in other property or in
stock of the corporation, out of its earnings or profits accumulated since
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February 28, 1913, or (2) any such distribution made by a personal service
corporation out of its earnings or profits accumulated since February 28,
1913, and prior to January 1, 1918.
(b) Any distribution shall be deemed to have been made from earnings
or profits unless all earnings and profits have first been distributed. Any
distribution made in the year 1918 or any year thereafter shall be deemed
to have been made from earnings or profits accumulated since February 28,
1913, or, in the case of a personal service corporation, from the most re
cently accumulated earnings or profits; but any earnings or profits accumu
lated prior to March 1, 1913, may be distributed in stock dividends or
otherwise, exempt from the tax, after the earnings and profits accumulated
since February 28, 1913, have been distributed.
(c) A dividend paid in stock of the corporation shall be considered
income to the amount of the earnings or profits distributed. Amounts dis
tributed in the liquidation of a corporation shall be treated as payments
in exchange for stock or shares, and any gain or profit realized thereby
shall be taxed to the distributee as other gains or profits.
(d) If any stock dividend (1) is received by a taxpayer between Jan
uary 1 and November 1, 1918, both dates inclusive, or (2) is during such
period bona fide authorized or declared, and entered on the books of the
corporation, and is received by a taxpayer after November 1, 1918, and
before the expiration of thirty days after the passage of this act, then such
dividend shall, in the manner provided in Sec. 206, be taxed to the recipient
at the rates prescribed by law for the years in which the corporation ac
cumulated the earnings or profits from which such dividend was paid,
but the dividend shall be deemed to have been paid from the most recently
accumulated earnings or profits.
(e) Any distribution made during the first sixty days of any taxable
year shall be deemed to have been made from earnings or profits accumu
lated during preceding taxable years; but any distribution made during the
remainder of the taxable year shall be deemed to have been made from
earnings or profits accumulated between the close of the preceding taxable
year and the date of distribution, to the extent of such earnings or profits,
and if the books of the corporation do not show the amount of such
earnings or profits, the earnings or profits for the accounting period within
which the distribution was made shall be deemed to have been accumu
lated ratably during such period.
Basis

for

Determining Gain or Loss.

Sec. 202. That for the purpose of ascertaining the gain derived or
loss sustained from the sale or other disposition of property, real, personal,
or mixed, the basis shall be—
(1) In the case of property acquired before March 1, 1913, the fair
market price or value of such property as of that date; and
(2) In the case of property acquired on or after that date, (a) the
cost thereof; or (b) the inventory value, if the inventory is made in ac
cordance with section 203.
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When property is exchanged for other property, the property received
in exchange shall for the purpose of determining gain or loss be treated
as the equivalent of cash to the amount of its fair market value, if
any; but when in connection with the reorganization, merger, or con
solidation of a corporation a person receives in place of stock or securi
ties owned by him new stock or securities of no greater aggregate par
or face value, no gain or loss shall be deemed to occur from the ex
change, and the new stock or securities received shall be treated as taking
the place of the stock, securities, or property exchanged.
When in the case of any such reorganization, merger or consolidation
the aggregate par or face value of the new stock or securities received
is in excess of the aggregate par or face value of the stock or securities
exchanged, a like amount in par or face value of the new stock or securi
ties received shall be treated as taking the place of the stock or securi
ties exchanged, and the amount of the excess in par or face value shall be
treated as a gain to the extent that the fair market value of the new stock
or securities is greater than the cost (or if acquired prior to March 1,
1913, the fair market value as of that date) of the stock or securities
exchanged.
Inventories.

Sec. 203. That whenever in the opinion of the commissioner the use of
inventories is necessary in order clearly to determine the income of any
taxpayer, inventories shall be taken by such taxpayer upon such basis as
the commissioner, with the approval of the secretary, may prescribe as
conforming as nearly as may be to the best accounting practice in the
trade or business and as most clearly reflecting the income.
Net Losses.

Sec. 204. (a) That as used in this section the term “net loss” refers
only to net losses resulting from either (1) the operation of any business
regularly carried on by the taxpayer, or (2) the bona fide sale by the tax
payer of plant, buildings, machinery, equipment or other facilities, con
structed, installed or acquired by the taxpayer on or after April 6, 1917,
for the production of articles contributing to the prosecution of the present
war; and when so resulting means the excess of the deductions allowed by
law (excluding in the case of corporations, amounts allowed as a deduc
tion under paragraph (6) of subdivision (a) of section 234) over the sum
of the gross income plus any interest received free from taxation both un
der this title and under title III.
(b) If for any taxable year beginning after October 31, 1918, and
ending prior to January 1, 1920, it appears upon the production of evidence
satisfactory to the commissioner that any taxpayer has sustained a net
loss, the amount of such net loss shall under regulations prescribed by the
commissioner with the approval of the secretary be deducted from the
net income of the taxpayer for the preceding taxable year; and the taxes
imposed by this title and by title III for such preceding taxable year shall
be redetermined accordingly. Any amount found to be due to the taxpayer
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upon the basis of such redetermination shall be credited or refunded to
the taxpayer in accordance with the provisions of section 252. If such net
loss is in excess of the net income for such preceding taxable year, the
amount of such excess shall under regulations prescribed by the com
missioner with the approval of the secretary be allowed as a deduction in
computing the net income for the succeeding taxable year.
(c) The benefit of this section shall be allowed to the members of a
partnership and the beneficiaries of an estate or trust under regulations
prescribed by the commissioner with the approval of the secretary.
Fiscal Year

with

Different Rates.

Sec. 205. (a) That if a taxpayer makes return for a fiscal year begin
ning in 1917 and ending in 1918, his tax under this title for the first taxable
year shall be the sum of: (1) the same proportion of a tax for the en
tire period computed under title I of the revenue act of 1916 as amended
by the revenue act of 1917 and under title I of the revenue act of 1917,
which the portion of such period falling within the calendar year 1917 is
of the entire period, and (2) the same proportion of a tax for the entire
period computed under this title at the rates for he calendar year 1918
which the portion of such period falling within the calendar year 1918 is of
the entire period: provided, that in the case of a personal service corpora
tion the amount to be paid shall be only that specified in clause (1).
Any amount heretofore or hereafter paid on account of the tax im
posed for such fiscal year by title I of the revenue actof 1916 as amended
by the revenue act of 1917, and by title I of the revenue act of 1917, shall
be credited towards the payment of the tax imposed for such fiscal year
by this act, and if the amount so paid exceeds the amount of such tax im
posed by this act, or in the case of a personal service corporation, the
amount specified in clause (1), the excess shall be credited or refunded
in accordance with the provisions of section 252.
(b) If a taxpayer makes a return for a fiscal year beginning in 1918
and ending in 1919, the tax under this title for such fiscal year shall be
the sum of: (1) the same proportion of a tax for the entire period com
puted under this title at the rates specified for the calendar year 1918
which the portion of such period falling within the calendar year 1918
is of the entire period, and (2) the same proportion of a tax for the en
tire period computed under this title at the rates specified for the calen
dar year 1919 which the portion of such period falling within the calendar
year 1919 is of the entire period.
(c) If a fiscal year of a partnership begins in 1917 and ends in 1918
or begins in 1918 and ends in 1919, then notwithstanding the provisions of
subdivision (b) of section 218, (1) the rates for the calendar year during
which such fiscal year begins shall apply to an amount of each partner’s
share of such partnership net income (determined under the law ap
plicable to such year) equal to the proportion which the part of such fiscal
year falling within such calendar year bears to the full fiscal year, and (2)
the rates for the calendar year during which such fiscal year ends shall
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apply to an amount of each partner’s share of such partnership net income
(determined under the law applicable to such calendar year) equal to the
proportion which the part of such fiscal year falling within such calendar
year bears to the full fiscal year: provided, that in the case of a personal
service corporation with respect to a fiscal year beginning in 1917 and end
ing in 1918, the amount specified in clause (1) shall not be subject to
normal tax.
Parts of Income Subject to Rates for Different Years.

Sec. 206. That whenever parts of a taxpayer’s income are subject to
rates for different calendar years, the part subject to the rates for the most
recent calendar year shall be placed in the lower brackets of the rate sched
ule provided in this title, the part subject to the rates for the next preceding
calendar year shall be placed in the next higher brackets of the rate sched
ule applicable to that year, and so on until the entire net income has been
accounted for. In determining the income, any deductions, exemptions or
credits of a kind not plainly and properly chargeable against the income
taxable at rates for a preceding year shall first be applied against the
income subject to rates for the most recent calendar year; but any balance
thereof shall be applied against the income subject to the rates of the next
preceding year or years until fully allowed.
Part II.—Individuals.

Normal Tax.

Sec. 210. That, in lieu of the taxes imposed by subdivision (a) of
section 1 of the revenue act of 1916 and by section 1 of the revenue act of
1917, there shall be levied, collected, and paid for each taxable year upon
the net income of every individual a normal tax, at the following rates:
(a) For the calendar year 1918, 12 per centum of the amount of the net
income in excess of the credits provided in section 216: provided, that in
the case of a citizen or resident of the United States the rate upon the first
$4,000 of such excess amount shall be 6 per centum;
(b) For each calendar year thereafter, 8 per centum of the amount of
the net income in excess of the credits provided in section 216: provided,
that in the case of a citizen or resident of the United States the rate upon
the first $4,000 of such excess amount shall be 4 per centum.
Surtax.

Sec. 211. (a) That, in lieu of the taxes imposed by subdivision (b) of
section 1 of the revenue act of 1916 and by section 2 of the revenue act of
1917, but in addition to the normal tax imposed by section 210 of this act,
there shall be levied, collected, and paid for each taxable year upon the
net income of every individual, a surtax equal to the sum of the following:
1 per centum of the amount by which the net income exceeds $5,000
and does not exceed $6,000;
2 per centum of the amount by which the net income exceeds $6,000
and does not exceed $8,000;
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3 per centum of the amount by which the net income exceeds $8,000
and does not exceed $10,000;
4 per centum of the amount by which the net income exceeds $10,000
and does not exceed $12,000;
5 per centum of the amount by which the net income exceeds $12,000
and does not exceed $14,000;
6 per centum of the amount by which the net income exceeds $14,000
and does not exceed $16,000;
7 per centum of the amount by which the net income exceeds $16,000
and does not exceed $18,000;
8 per centum of the amount by which the net income exceeds $18,000
and does not exceed $20,000;
9 per centum of the amount by which the net income exceeds $20,000
and does not exceed $22,000;
10 per centum of the amount by which the net income exceeds $22,000
and does not exceed $24,000;
11 per centum of the amount by which the net income exceeds $24,000
and does not exceed $26,000;
12 per centum of the amount by which the net income exceeds $26,000
and does not exceed $28,000;
13 per centum of the amount by which the net income exceeds $28,000
and does not exceed $30,000;
14 per centum of the amount by which the net income exceeds $30,000
and does not exceed $32,000.
15 per centum of the amount by which the net income exceeds $32,000
and does not exceed $34,000;
16 per centum of the amount by which the net income exceeds $34,000
and does not exceed $36,000;
17 per centum of the amount by which the net income exceeds $36,000
and does not exceed $38,000;
18 per centum of the amount by which the net income exceeds $38,000
and does not exceed $40,000;
19 per centum of the amount by which the net income exceeds $40,000
and does not exceed $42,000;
20 per centum of the amount by which the net income exceeds $42,000
and does not exceed $44,000;
21 per centum of the amount by which the net income exceeds $44,000
and does not exceed $46,000;
22 per centum of the amount by which the net income exceeds $46,000
and does not exceed $48,000;
23 per centum of the amount by which the net income exceeds $48,000
and does not exceed $50,000;
24 per centum of the amount by which the net income exceeds $50,000
and does not exceed $52,000;
25 per centum of the amount by which the net income exceeds $52,000
and does not exceed $54,000;
26 per centum of the amount by which the net income exceeds $54,000
and does not exceed $56,000;
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27 per centum of the amount by which the net income exceeds $56,000
and does not exceed $58,000;
28 per centum of the amount by which the net income exceeds $58,000
and does not exceed $60,000;
29 per centum of the amount by which the net income exceeds $60,000
and does not exceed $62,000;
30 per centum of the amount by which the net income exceeds $62,000
and does not exceed $64,000;
31 per centum of the amount by which the net income exceeds $64,000
and does not exceed $66,000;
32 per centum of the amount by which the net income exceeds $66,000
and does not exceed $68,000;
33 per centum of the amount by which the net income exceeds $68,000
and does not exceed $70,000;
34 per centum of the amount by which the net income exceeds $70,000
and does not exceed $72,000;
35 per centum of the amount by which the net income exceeds $72,000
and does not exceed $74,000;
36 per centum of the amount by which the net income exceeds $74,000
and does not exceed $76,000;
37 per centum of the amount by which the net income exceeds $76,000
and does not exceed $78,000;
38 per centum of the amount by which the net income exceeds $78,000
and does not exceed $80,000;
39 per centum of the amount by which the net income exceeds $80,000
and does not exceed $82,000;
40 per centum of the amount by which the net income exceeds $82,000
and does not exceed $84,000;
41 per centum of the amount by which the net income exceeds $84,000
and does not exceed $86,000;
42 per centum of the amount by which the net income exceeds $86,000
and does not exceed $88,000;
43 per centum of the amount by which the net income exceeds $88,000
and does not exceed $90,000;
44 per centum of the amount by which the net income exceeds $90,000
and does not exceed $92,000;
43 per centum or the amount Dy which the net income exceeds $92,000
and does not exceed $94,000;
46 per centum of the amount by which the net income exceeds $94,000
and does not exceed $96,000;
47 per centum of the amount by which the net income exceeds $96,000
and does not exceed $98,000;
48 per centum of the amount by which the net income exceeds $98,000
and does not exceed $100,000;
52 per centum of the amount by which the net income exceeds $100,000
and does not exceed $150,000;
56 per centum of the amount by which the net income exceeds $150,000
and does not exceed $200,000;
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60 per centum of the amount by which the net income exceeds $200,000
and does not exceed $300,000;
63 per centum of the amount by which the net income exceeds $300,000
and does not exceed $500,000;
64 per centum of the amount by which the net income exceeds $500,000
and does not exceed $1,000,000;
65 per centum of the amount by which the net income exceeds $1,000,000.
(b) In the case of a bona fide sale of mines, oil or gas wells, or any
interest therein, where the principal value of the property has been demon
strated by prospecting or exploration and discovery work done by the
taxpayer, the portion of the tax imposed by this section attributable to
such sale shall not exceed 20 per centum of the selling price of such prop
erty or interest.
Net Income Defined.

Sec. 212. (a) That in the case of an individual the term “net income”
means the gross income as defined in section 213, less the deductions
allowed by section 214.
(b) The net income shall be computed upon the basis of the tax
payer’s annual accounting period (fiscal year or calendar year, as the case
may be) in accordance with the method of accounting regularly employed
in keeping the books of such taxpayer; but if no such method of account
ing has been so employed, or if the method employed does not clearly
reflect the income, the computation shall be made upon such basis and in
such manner as in the opinion of the commissioner does clearly reflect the
income. If the taxpayer’s annual accounting period is other than a fiscal
year as defined in section 200 or if the taxpayer has no annual accounting
period or does not keep books, the net income shall be computed on the
basis of the calendar year.
If a taxpayer changes his accounting period from fiscal year to calendar
year, from calendar year to fiscal year, or from one fiscal year to an
other, the net income shall, with the approval of the commissioner, be
computed on the basis of such new accounting period, subject to the pro
visions of section 226.
Gross Income Defined.

Sec. 213. That for the purposes of this title (except as otherwise pro
vided in section 233) the term “gross income”—
(a) Includes gains, profits, and income derived from salaries, wages,
or compensation for personal service (including in the case of the presi
dent of the United States, the judges of the supreme and inferior courts
of the United States, and all other officers and employees, whether elected
or appointed, of the United States, Alaska, Hawaii, or any political sub
division thereof, or the District of Columbia, the compensation received
as such), of whatever kind and in whatever form paid, or from profes
sions, vocations, trades, businesses, commerce, or sales, or dealings in prop
erty, whether real or personal, growing out of the wonership or use of
or interest in such property; also from interest, rent, dividends, securities,
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or the transaction of any business carried on for gain or profit, or gains
or profits and income derived from any source whatever. The amount of
all such items shall be included in the gross income for the taxable year
in which received by the taxpayer, unless, under methods of accounting
permitted under subdivision (b) of section 212, any such amounts are to
properly accounted for as of a different period; but
(b) Does not include the following items, which shall be exempt from
taxation under this title:
(1) The proceeds of life insurance policies paid upon the death of the
insured to individual beneficiaries or to the estate of the insured;
(2) The amount received by the insured as a return of premium or
premiums paid by him under life insurance, endowment, or annuity con
tracts, either during the term or at the maturity of the term mentioned
in the contract or upon surrender of the contract;
(3) The value of property acquired by gift, bequest, devise, or descent
(but the income from such property shall be included in gross income) ;
(4) Interest upon (a) the obligations of a state, territory, or any
political subdivision thereof, or the District of Columbia; or (b) securities
issued under the provisions of the federal farm loan act of July 17, 1916;
or (c) the obligations of the United States or its possessions; or (d)
bonds issued by the war finance corporation; provided, that every person
owning any of the obligations, securities or bonds enumerated in clauses
(a), (b), (c), and (d) shall, in the return required by this title, submit
a statement showing the number and amount of such obligations, securi
ties and bonds owned by him and the income received therefrom, in such
form and with such information as the commissioner may require. In
the case of obligations of the United States issued after September 1,
1917, and in the case of bonds issued by the war finance corporation, the
interest shall be exempt only if and to the extent provided in the respective
acts authorizing the issue thereof as amended and supplemented, and shall
be excluded from gross income only if and to the extent it is wholly
exempt from taxation to the taxpayer both under this title and under title
III;
(5) The income of foreign governments received from investments in
the United States in stocks, bonds, or other domestic securities, owned by
such foreign governments, or from interest on deposits in banks in the
United States of moneys belonging to such foreign governments, or from
any other source within the United States;
(6) Amounts received, through accident or health insurance or under
workmen’s compensation acts, as compensation for personal injuries or
sickness, plus the amount of any damages received whether by suit or
agreement on account of such injuries or sickness;
(7) Income derived from any public utility or the exercise of any
essential governmental function and accruing to any state, territory, or
the District of Columbia, or any political subdivision of a state or terri
tory, or income accruing to the government of any possession of the
United States, or any political subdivision thereof.
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Whenever any state, territory, or the District of Columbia, or any
political subdivision of a state or territory, prior to September 8, 1916,
entered in good faith into a contract with any person, the object and pur
pose of which is to acquire, construct, operate, or maintain a public utility,
no tax shall be levied under the provisions of this title upon the income
derived from the operation of such public utility, so far as the payment
thereof will impose a loss or burden upon such state, territory, District of
Columbia, or political subdivision ; but this provision is not intended to
confer upon such person any financial gain or exemption or to relieve such
person from the payment of a tax as provided for in this title upon the
part or portion of such income to which such person is entitled under
such contract;
(8) So much of the amount received during the present war by a per
son in the military or naval forces of the United States as salary or com
pensation in any form from the United States for active services in such
forces, as does not exceed $3,500.
(c) In the case of non-resident alien individuals, gross income includes
only the gross income from sources within the United States, including
interest on bonds, notes, or other inetrest-bearing obligations of residents,
corporate or otherwise, dividends from resident corporations, and in
cluding all amounts received (although paid under a contract for the sale
of goods or otherwise) representing profits on the manufacture and dis
position of goods within the United States.
Deductions Allowed.

Sec. 214. (a) That in computing net income there shall be allowed as
deductions:
(1) All the ordinary and necessary expenses paid or incurred during
the taxable year in carrying on any trade or business, including a reason
able allowance for salaries or other compensation for personal services
actually rendered, and including rentals or other payments required to be
made as a condition to the continued use or possession, for purposes of
the trade or business of property to which the taxpayer has not taken or
is not taking title or in which he has no equity;
(2) All interest paid or accrued within the taxable year on indebted
ness, except on indebtedness incurred or continued to purchase or carry
obligations or securities (other than obligations of the United States issued
after September 24, 1917), the interest upon which is wholly exempt from
taxation under this title as income to the taxpayer, or, in the case of a
nonresident alien individual, the proportion of such interest which the
amount of his gross income from sources within the United States bears
to the amount of his gross income from all sources within and without
the United States;
(3) Taxes paid or accrued within the taxable year imposed (a) by
the authority of the United States, except income, war profits and excess
profits taxes; or (b) by the authority of any of its possessions, except the
amount of income, war profits and excess profits taxes allowed as a credit
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under section 222; or (c) by the authority of any state or territory, or
any county, school district, municipality, or other taxing subdivision of
any state or territory, not including those assessed against local benefits
of a kind tending to increase the value of the property assessed; or (d)
in the case of a citizen or resident of the United States, by the authority
of any foreign country, except the amount of income, war profits and
excess profits taxes allowed as a credit under section 222; or (e) in the
case of a nonresident alien individual, by the authority of any foreign
country (except income, war profits and excess-profits taxes, and taxes
assessed against local benefits of a kind tending to increase the value of the
property assessed), upon property or business;
(4) Losses sustained during the taxable year and not compensated for
by insurance or otherwise, if incurred in trade or business;
(5) Losses sustained during the taxable year and not compensated for
by insurance or otherwise, if incurred in any transaction entered into for
profit, though not connected with the trade or business; but in the case
of a nonresident alien individual only as to such transactions within the
United States;
(6) Losses sustained during the taxable year of property not con
nected with the trade or business (but in the case of a nonresident alien
individual only property within the United States) if arising from fires,
storms, shipwreck, or other casualty, or from theft, and if not compen
sated for by insurance or otherwise;
(7) Debts ascertained to be worthless and charged off within the tax
able year:
(8) A reasonable allowance for the exhaustion, wear and tear of prop
erty used in the trade or business, including a reasonable allowance for
obsolescence;
(9) In the case of buildings, machinery, equipment, or other facilities,
constructed, erected, installed, or acquired, on or after April 6, 1917, for
the production of articles contributing to the prosecution of the present
war, and in the case of vessels constructed or acquired on or after such
date for the transportation of articles or men contributing to the prose
cution of the present war, there shall be allowed a reasonable deduction
for the amortization of such part of the cost of such facilities or vessels
as has been borne by the taxpayer, but not again including any amount
otherwise allowed under this title or previous acts of congress as a deduc
tion in computing net income. At any time within three years after the
termination of the present war, the commissioner may, and at the request
of the taxpayer shall, reexamine the return, and if he then finds as a result
of an appraisal or from other evidence that the deduction originally al
lowed was incorrect, the taxes imposed by this title and by title III for
the year or years affected shall be redetermined; and the amount of tax'
due upon such redetermination, if any, shall be paid upon notice and
demand by the collector, or the amount of tax overpaid, if any, shall be
credited or refunded to the taxpayer in accordance with the provisions of
section 252;
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(10) In the case of mines, oil and gas wells, other natural deposits,
and timber, a reasonable allowance for depletion and for depreciation of
improvements, according to the peculiar conditions in each case, based
upon cost including cost of development not otherwise deducted; provided,
that in the case of such properties acquired prior to March 1, 1913, the
fair market value of the property (or the taxpayer’s interest therein) on
that date shall be taken in lieu of cost up to that date; provided further,
that in the case of mines, oil and gas wells, discovered by the taxpayer,
on or after March 1, 1913, and not acquired as the result of purchase of
a proven tract or lease, where the fair market value of the property is
materially disproportionate to the cost, the depletion allowance shall be
based upon the fair market value of the property at the date of the dis
covery, or within 30 days thereafter; such reasonable allowance in all the
above cases to be made under rules and regulations to be prescribed by the
commissioner with the approval of the secretary. In the case of leases
the deductions allowed by this paragraph shall be equitably apportioned
between the lessor and lessee;
(11) Contributions or gifts made within the taxable year to corpora
tions organized and operated exclusively for religious, charitable, scientific,
or educational purposes, or for the prevention of cruelty to children or
animals, no part of the net earnings of which inures to the benefit of any
private stockholder or individual, or to the special fund for vocational
rehabilitation authorized by section 7 of the vocational rehabilitation act,
to an amount not in excess of 15 per centum of the taxpayer’s net income
as computed without the benefit of this paragraph. Such contributions
or gifts shall be allowable as deductions only if verified under rules and
regulations prescribed by the commissioner, with the approval of the
secretary. In the case of a nonresident alien individual this deduction
shall be allowed only as to contributions or gifts made to domestic cor
porations, or to such vocational rehabilitation fund;
(12) (a) At the time of filing return for the taxable year 1918 a tax
payer may file a claim in abatement based on the fact that he has sustained
a substantial loss (whether or not actually realized by sale or other
disposition) resulting from any material reduction (not due to temporary
fluctuation) of the value of the inventory for such taxable year, or from
the actual payment after the close of such taxable year of rebates in
pursuance of contracts entered into during such year upon sales made
during such year. In such case payment of the amount of the tax cov
ered by such claim shall not be required until the claim is decided, but
the taxpayer shall accompany his claim with a bond in double the amount
of the tax covered by the claim, with sureties satisfactory to the com
missioner, conditioned for the payment of any part of such tax found to
be due, with interest. If any part of such claim is disallowed then the
remainder of the tax due shall on notice and demand by the collector be
paid by the taxpayer with interest at the rate of 1 per centum per month
from the time the tax would have been due had no such claim been filed.
If it is shown to the satisfaction of the commissioner that such substantial
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loss has been sustained, then in computing the tax imposed by this title
the amount of such loss shall be deducted from the net income, (b) If
no such claim is filed, but it is shown to the satisfaction of the commis
sioner that during the taxable year 1919 the taxpayer has sustained a sub
stantial loss of the character above described then the amount of such
loss shall be deducted from the net income for the taxable year 1918 and
the tax imposed by this title for such year shall be redetermined accord
ingly. Any amount found to be due to the taxpayer upon the basis of such
redetermination shall be credited or refunded to the taxpayer in accord
ance with the provisions of section 252.
(b) In the case of a nonresident alien individual the deductions allowed in
paragraphs (1), (4), (7), (8), (9), (10), (12), and clause (e) of paragraph
(3), of subdivision (a) shall be allowed only if and to the extent that they
are connected with income arising from a source within the United States;
and the proper apportionment and allocation of the deductions with respect
to sources of income within and without the United States shall be de
termined under rules and regulations prescribed by the commissioner with
the approval of the secretary.
Items Not Deductible.

Sec. 215. That in computing net income no deduction shall in any case
be allowed in respect of—
(a) Personal, living, or family expenses;
(b) Any amount paid out for new buildings or for permanent improve
ments or betterments made to increase the value of any property or estate;
(c) Any amount expended in restoring property or in making good
the exhaustion thereof for which an allowance is or has been made; or
(d) Premiums paid on any life insurance policy covering the life of
any officer or employee, or of any person financially interested in any
trade or business carried on by the taxpayer, when the taxpayer is di
rectly or indirectly a beneficiary under such policy.
Credits Allowed.

Sec. 216. That for the purpose of the normal tax only there shall be
allowed the following credits:
(a) The amount received as dividends from a corporation which is
taxable under this title upon its net income, and amounts received as divi
dends from a personal service corporation out of earnings or profits upon
which income tax has been imposed by act of congress;
(b) The amount received as interest upon obligations of the United
States and bonds issued by the war finance corporation, which is included
in gross income under section 213;
(c) In the case of a single person, a personal exemption of $1,000,
or in the case of the head of a family or a married person living with
husband or wife, a personal exemption of $2,000. A husband and wife
living together shall receive but one personal exemption of $2,000 against

191

The Journal of Accountancy
their aggregate net income; and in case they make separate returns, the
personal exemption of $2,000 may be taken by either or divided between
them;
(d) $200 for each person (other than husband or wife) dependent upon
and receiving his chief support from the taxpayer, if such dependent per
son is under eighteen years of age or is incapable of self-support because
mentally or physically defective.
(e) In the case of a nonresident alien individual who is a citizen or
subject of a country which imposes an income taX, the credits allowed in
subdivisions (c) and (d) shall be allowed only if such country allows a
similar credit to citizens of the United States not residing in such country.
Nonresident Aliens—Allowance of Deductions and Credits.

Sec. 217. That a nonresident alien individual shall receive the benefit
of the deductions and credits allowed in this title only by filing or causing
to be filed with the collector a true and accurate return of his total income
received from all sources corporate or otherwise in the United States, in
the manner prescribed by this title, including therein all the information
which the commissioner may deem necessary for the calculation of such
deductions and credits; provided, that the benefit of the credits allowed
in subdivisions (c) and (d) of section 216 may, in the discretion of the
commissioner, and except as otherwise provided in subdivision (e) of that
section, be received by filing a claim therefor with the withholding agent.
In case of failure to file a return, the collector shall collect the tax on such
income, and all property belonging to such nonresident alien individual
shall be liable to distraint for the tax.
Partnerships

and

Personal Service Corporations.

Sec. 218. (a) That individuals carrying on business in partnership shall
be liable for income tax only in their individual capacity. There shall be
included in computing the net income of each partner his distributive
share, whether distributed or not, of the net income of the partnership
for the taxable year, or, if his net income for such taxable year is com
puted upon the basis of a period different from that upon the basis of
which the net income of the partnership is computed, then his distributive
share of the net income of the partnership for any accounting period of
the partnership ending within the fiscal or calendar year upon the basis
of which the partner’s net income is computed.
The partner shall, for the purpose of the normal tax, be allowed as
credits, in addition to the credits allowed to him under section 216, his
proportionate share of such amounts specified in subdivisions (a) and (b)
of section 216 as are received by the partnership.
(b) If a fiscal year of a partnership ends during a calendar year for
which the rates of taX differ from those for the preceding calendar year,
then (1) the rates for such preceding calendar year shall apply to an
amount of each partner’s share of such partnership net income equal to
the proportion which the part of such fiscal year falling within such
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calendar year bears to the full fiscal year, and (2) the rates for the cal
endar year during which such fiscal year ends shall apply to the remainder.
(c) In the case of an individual member of a partnership which makes
return for a fiscal year beginning in 1917 and ending in 1918, his propor
tionate share of any excess profits tax imposed upon the partnership under
the revenue act of 1917 with respect to that part of such fiscal year falling
in 1917, shall, for the purpose of determining the tax imposed by this
title, be credited against that portion of the net income embraced in his
personal return for the taxable year 1918 to which the rates for 1917
apply.
(d) The net income of the partnership shall be computed in the same
manner and on the same basis as provided in section 212, except that the
deduction provided in paragraph (11) of subdivision (a) of section 214
shall not be allowed.
(e) . Personal service corporations shall not be subject to taxation under
this title, but the individual stockholders thereof shall be taxed in the same
manner as the members of partnerships. All the provisions of this title
relating to partnerships and the members thereof shall so far as prac
ticable apply to personal service corporations and the stockholders thereof;
provided, that for the purpose of this subdivision amounts distributed by
a personal service corporation during its taxable year shall be accounted
for by the distributees; and any portion of the net income remaining un
distributed at the close of its taxable year shall be accounted for by the
stockholders of such corporation at the close of its taxable year in pro
portion to their respective shares.
Estates

and

Trusts.

Sec. 219. (a) That the tax imposed by sections 210 and 211 shall
apply to the income of estates or of any kind of property held in trust,
including—
(1) Income received by estates of deceased persons during the period
of administration or settlement of the estate;
(2) Income accumulated in trust for the benefit of unborn or unascer
tained persons or persons with contingent interests;
(3) Income held for future distribution under the terms of the will
or trust; and
(4) Income which is to be distributed to the beneficiaries periodically,
whether or not at regular intervals, and the income collected by a guar
dian of an infant to be held or distributed as the court may direct.
(b) The fiduciary shall be responsible for making the return of income for
the estate or trust for which he acts. The net income of the estate or trust
shall be computed in the same manner and on the same basis as provided in
section 212, except that there shall also be allowed as a deduction (in lieu
of the deduction authorized by paragraph (11) of subdivision (a) of
section 214) any part of the gross income which, pursuant to the terms
of the will or deed creating the trust, is during the taxable year paid to
or permanently set aside for the United States, any state, territory, or

193

The Journal of Accountancy
any political subdivision thereof, or the District of Columbia, or any cor
poration organized and operated exclusively for religious, charitable, scien
tific, or educational purposes, or for the prevention of cruelty to children
or animals, no part of the net earnings of which inures to the benefit of
any private stockholder or individual; and in cases under paragraph (4)
of subdivision (a) of this section the fiduciary shall include in the return
a statement of each beneficiary’s distributive share of such net income,
whether or not distributed before the close of the taxable year for which
the return is made.
(c) In cases under paragraph (1), (2), or (3) of subdivision (a) the
tax shall be imposed upon the net income of the estate or trust and shall
be paid by the fiduciary, except that in determining the net income of the
estate of any deceased person during the period of administration or set
tlement there may be deducted the amount of any income properly paid
or credited to any legatee, heir or other beneficiary. In such cases the
estate or trust shall, for the purpose of the normal tax, be allowed the
same credits as are allowed to single persons under section 216.
(d) In cases under paragraph (4) of subdivision (a), and in the case
of any income of an estate during the period of administration or settle
ment permitted by subdivision (c) to be deducted from the net income
upon which tax is to be paid by the fiduciary, the tax shall not be paid
by the fiduciary, but there shall be included in computing the net income
of each beneficiary his distributive share, whether distributed or not, of
the net income of the estate or trust for the taxable year, or, if his net
income for such taxable year is computed upon the basis of a period dif
ferent from that upon the basis of which the net income of the estate
or trust is computed, then his distributive share of the net income of the
estate or trust for any accounting period of such estate or trust ending
within the fiscal or calendar year upon the basis of which such beneficiary’s
net income is computed. In such cases the beneficiary shall, for the pur
pose of the normal tax', be allowed as credits in addition to the credits
allowed to him under section 216, his proportionate share of such amounts
specified in subdivisions (a) and (b) of section 216 as are received by
the estate or trust.
Profits

of

Corporations Taxable

to

Stockholders.

Sec. 220. That if any corporation, however created or organized, is
formed or availed of for the purpose of preventing the imposition of the
surtax upon its stockholders or members through the medium of permitting
its gains and profits to accumulate instead of being divided or distributed,
such corporation shall not be subject to the tax imposed by section 230,
but the stockholders or members thereof shall be subject to taxation under
this title in the same manner as provided in subdivision (e) of section 218
in the case of stockholders of a personal service corporation, except that
the tax imposed by title III shall be deducted from the net income of the
corporation before the computation of the proportionate share of each
stockholder or member. The fact that any corporation is a mere holding
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company, or that the gains and profits are permitted to accumulate beyond
the reasonable needs of the business, shall be prima facie evidence of a
purpose to escape the surtax; but the fact that the gains and profits are
in any case permitted to accumulate and become surplus shall not be con
strued as evidence of a purpose to escape the tax in such case unless the
commissioner certifies that in his opinion such accumulation is unreason
able for the purposes of the business. When requested by the commis
sioner, or any collector, every corporation shall forward to him a correct
statement of such gains and profits and the names and addresses of the
individuals or shareholders who would be entitled to the same if divided
or distributed, and of the amounts that would be payable to each.
Payment of Tax at Source.

Sec. 221. (a) That all individuals, corporations and partnerships, in
whatever capacity acting, including lessees or mortgagors of real or per
sonal property, fiduciaries, employers, and all officers and employees of the
United States, having the control, receipt, custody, disposal, or payment,
of interest, rent, salaries, wages, premiums, annuities, compensations, re
munerations, emoluments, or other fixed or determinable annual or peri
odical gains, profits, and income, of any nonresident alien individual (other
than income received as dividends from a corporation which is taxable
under this title upon its net income) shall (except in the cases provided
for in subdivision (b) and except as otherwise provided in regulations
prescribed by the commissioner under section 217) deduct and withhold
from such annual or periodical gains, profits, and income a tax equal to
8 per centum thereof; provided, that the commissioner may authorize such
tax to be deducted and withheld from the interest upon any securities
the owners or which are not known to the withholding agent.
(b) In any case where bonds, mortgages, or deeds of trust, or other
similar obligations of a corporation contain a contract or provision by
which the obligor agrees to pay any portion of the tax imposed by this
title upon the obligee, or to reimburse the obligee for any portion of the
tax, or to pay the interest without deduction for any tax' which the obligor
may be required or permitted to pay thereon or to retain therefrom under
any law of the United States, the obligor shall deduct and withhold a tax
equal to 2 per centum of the interest upon such bonds, mortgages, deeds of
trust, or other obligations, whether such interest is payable annually or
at shorter or longer periods and whether payable to a nonresident alien
individual or to an individual citizen or resident of the United States or
to a partnership: provided, that the commissioner may authorize such
tax to be deducted and withheld in the case of interest upon any such
bonds, mortgages, deeds of trust or other obligations, the owners of which
are not known to the withholding agent. Such deduction and withholding
shall not be required in the case of a citizen or resident entitled to receive
such interest, if he files with the withholding agent on or before February
1, a signed notice in writing claiming the benefit of the credits provided in
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subdivisions (c) and (d) of section 216; nor in the case of a nonresident
alien individual if so provided for in regulations prescribed by the com
missioner under section 217.
(c) Every individual, corporation, or partnership required to deduct
and withhold any tax under this section shall make return thereof on or
before March first of each year and shall on or before June 15th pay the
tax to the official of the United States government authorized to receive it.
Every such individual, corporation, or partnership is hereby made liable
for such tax and is hereby indemnified against the claims and demands
of any individual, corporation, or partnership for the amount of any pay
ments made in accordance with the provisions of this section.
(d) Income upon which any tax is required to be withheld at the
source under this section shall be included in the return of the
recipient of such income, but any amount of tax so withheld shall be
credited against the amount of income tax as computed in such
return.
(e) If any tax required under this section to be deducted and
withheld is paid by the recipient of the income, it shall not be re
collected from the withholding agent; nor in cases in which the tax
is so paid shall any penalty be imposed upon or collected from the
recipient of the income or the withholding agent for failure to return
or pay the same, unless such failure was fraudulent and for the pur
pose of evading payment.
Credit for Taxes

Sec. 222. (a) That the tax computed under part II of this title shall
be credited with:
(1) In the case of a citizen of the United States, the amount of any
income, war-profits and excess-profits taxes paid during the taxable year
to any foreign country, upon income derived from sources therein, or to
any possession of the United States; and
(2) In the case of a resident of the United States, the amount of any
such taxes paid during the taxable year to any possession of the United
States; and
(3) In the case of an alien resident of the United States who is a
citizen or subject of a foreign country, the amount of any such taxes paid
during the taxable year to such country, upon income derived from
sources therein, if such country, in imposing such taxes, allows a
similar credit to citizens of the United States residing in such country; and
(4) In the case of any such individual who is a member of a partner
ship or a beneficiary of an estate or trust, his proportionate share of such
taxes of the partnership or the estate or trust paid during the taxable
year to a foreign country or to any possession of the United States, as
the case may be.
(b) If accrued taXes when paid differ from the amounts claimed as
credits by the taxpayer, or if any tax paid is refunded in whole or in
part, the taxpayer shall notify the commissioner who shall redetermine the
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amount of the tax due under part II of this title for the year or years
affected, and the amount of tax due upon such redetermination, if any,
shall be paid by the taxpayer upon notice and demand by the collector, or
the amount of tax overpaid, if any, shall be credited or refunded to the
taxpayer in accordance with the provisions of section 252. In the case
of such a tax accrued but not paid, the commissioner as a condition pre
cedent to the allowance of this credit may require the taxpayer to give
a bond with sureties satisfactory to and to be approved by the commis
sioner in such penal sum as the commissioner may require, conditioned
for the payment by the taxpayer of any amount of tax found due upon
any such redetermination; and the bond herein prescribed shall contain
such further conditions as the commissioner may require.
(c) These credits shall be allowed only if the taxpayer furnishes evi
dence satisfactory to the commissioner showing the amount of income
derived from sources within such foreign country or such possession of
the United States, and all other information necessary for the computa
tion of such credits.
Individual Returns.

Sec. 223. That every individual having a net income for the taxable
year of $1,000 or over if single or if married and not living with husband
or wife, or $2,000 or over if married and living with husband or wife,
shall make under oath a return stating specifically the items of his
gross income and the deductions and credits allowed by this title. If
a husband and wife living together have an aggregate net income of
$2,000 or over, each shall make such a return unless the income of each
is included in a single joint return.
If the taxpayer is unable to make his own return, the return shall be
made by a duly authorized agent or by the guardian or other person
charged with the care of the person or property of such taxpayer.
Partnership Returns.

Sec. 224. That every partnership shall make a return for each taxable
year, stating specifically the items of its gross income and the deductions
allowed by this title, and shall include in the return the names and ad
dresses of the individuals who would be entitled to share in the net in
come if distributed and the amount of the distributive share of each
individual. The return shall be sworn to by any one of the partners.
Fiduciary Returns.

Sec. 225. That every fiduciary (except receivers appointed by authority
of law in possession of part only of the property of an individual) shall
make under oath a return for the individual estate or trust for which
he acts (1) if the net income of such individual is $1,000 or over if single
or if married and not living with husband or wife, or $2,000 or over if
married and living with husband or wife, or (2) if the net income of such
estate or trust is $1,000 or over or if any beneficiary of such estate or
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trust is a nonresident alien, stating specifically the items of the gross
income and the deductions and credits allowed by this title. Under such
regulations as the commissioner with the approval of the secretary may
prescribe, a return made by one of two or more joint fiduciaries and filed
in the office of the collector of the district where such fiduciary resides
shall be a sufficient compliance with the above requirement. The fiduciary
shall make oath that he has sufficient knowledge of the affairs of such
individual, estate or trust to enable him to make the return, and that the
same is, to the best of his knowledge and belief, true and correct.
Fiduciaries required to make returns under this act shal be subject to
all the provisions of this act which apply to individuals.
Returns When Accounting Period Changed.

Sec. 236. That if a taxpayer, with the approval of the commissioner,
changes the basis of computing net income from fiscal year to calendar
year a separate return shall be made for the period between the close of
the last fiscal year for which return was made and the following December
31. If the change is from calendar year to fiscal year, a separate return
shall be made for the period between the close of the last calendar year
for which return was made and the date designated as the close of the
fiscal year. If the change is from one fiscal year to another fiscal year
a separate return shall be made for the period between the close of the
former fiscal year and the date designated as the close of the new fiscal
year. If a taxpayer making his first return for income tax keeps his
accounts on the basis of a fiscal year he shall make a separate return for
the period between the beginning of the calendar year in which such fiscal
years ends and the end of such fiscal year.
In all of the above cases the net income shall be computed on the basis
of such period for which separate return is made, and the tax shall be
paid thereon at the rate for the calendar year in which such period is
included; and the credits provided in subdivisions (c) and (d) of section
216 shall be reduced respectively to amounts which bear the same ratio
to the full credits provided in such subdivisions as the number of months
in such period bears to twelve months.
Time and Place For Filing Returns.

Sec. 227. (a) That returns shall be made on or before the fifteenth
day of the third month following the close of the fiscal year, or, if the
return is made on the basis of the calendar year, then the return shall be
made on or before the fifteenth day of March. The commissioner may
grant a reasonable extension of time for filing returns whenever in his
judgment good cause exists and shall keep a record of every such exten
sion and the reason therefor. Except in the case of taxpayers who are
abroad, no such extension shall be for more than six months.
(b) Returns shall be made to the collector for the district in which
is located the legal residence or principal place of business of the person
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making the return, or, if he has no legal residence or principal place of
business in the United States, then to the collector at Baltimore, Maryland.
Understatement

in

Returns.

Sec. 228. That if the collector or deputy collector has reason to believe that
the amount of any income returned is understated, he shall give due notice
to the taxpayer making the return to show cause why the amount of the
return should not be increased, and upon proof of the amount under
stated, may increase the same accordingly. Such taxpayer may furnish
sworn testimony to prove any relevant facts and if dissatisfied with the
decision of the collector may appeal to the commissioner for his decision,
under such rules of procedure as may be prescribed by the commissioner
with the approval of the secretary.
Part III—Corporations.

Tax

on

Corporations.

Sec. 230. (a) That, in lieu of the taxes imposed by section 10 of
the revenue act of 1916, as amended by the revenue act of 1917, and by
section 4 of the revenue act of 1917, there shall be levied, collected, and
paid for each taxable year upon the net income of every corporation a
tax at the following rates:
(1) For the calendar year 1918, 12 per centum of the amount of the
net income in excess of the credits provided in section 236; and
(2) For each calendar year thereafter, 10 per centum of such excess

amount.
(b) For the purposes of the act approved March 21, 1918, entitled
“An act to provide for the operation of transportation systems while under
federal control, for the just compensation of their owners and for other
purposes,” five-sixths of the tax imposed by paragraph (1) of subdivision
(a) and four-fifths of the tax imposed by paragraph (2) of subdivision
(a) shall be treated as levied by an act in amendment of title I of the
revenue act of 1917.
Conditional and Other Exemptions.

Sec. 231. That the following organizations shall be exempt from tax
ation under this title—
(1) Labor, agricultural, or horticultural organizations;
(2) Mutual savings banks not having a capital stock represented by
shares;
(3) Fraternal beneficiary societies, orders, or associations, (a) operat
ing under the lodge system or for the exclusive benefit of the members
of a fraternity itself operating under the lodge system, and (b) providing
for the payment of life, sick, accident, or other benefits to the members
of such society, order, or association or their dependents;
(4) Domestic building and loan associations and cooperative banks
without capital stock organized and operated for mutual purposes and
without profit;
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(5) Cemetery companies owned and operated exclusively for the bene
fit of their members;
(6) Corporations organized and operated exclusively for religious,
charitable, scientific or educational purposes, or for the prevention of
cruelty to children or animals, no part of the net earnings of which inures
to the benefit of any private stockholder or individual;
(7) Business leagues, chambers of commerce, or boards of trade, not
organized for profit and no part of the net earnings of which inures to
the benefit of any private stockholder or individual;
(8) Civic leagues or organizations not organized for profit but operated
exclusively for the promotion of social welfare;
(9) Clubs organized and operated exclusively for pleasure, recreation,
and other nonprofitable purposes, no part of the net earnings of which
inures to the benefit of any private stockholder or member;
(10) Farmers’ or other mutual hail, cyclone, or fire insurance com
panies, mutual ditch or irrigation companies, mutual or cooperative tele
phone companies, or like organizations of a purely local character, the
income of which consists solely of assessments, dues, and fees collected
from members for the sole purpose of meeting expenses;
(11) Farmers’, fruit growers’, or like associations, organized and
operated as sales agents for the purpose of marketing the products of
members and turning back to them the proceeds of sales, less the neces
sary selling expenses, on the basis of the quantity of produce furnished
by them;
(12) Corporations organized for the exclusive purpose of holding title
to property, collecting income therefrom, and turning over the entire
amount thereof, less expenses, to an organization which itself is exempt
from the tax imposed by this title;
(13) Federal land banks and national farm-loan associations as pro
vided in section 26 of the act approved July 17, 1916, entitled “An act
to provide capital for agricultural development, to create standard forms
of investment based upon farm mortgage, to equalize rates of interest
upon farm loans, to furnish a market for United States bonds, to create
government depositaries and financial agents for the United States, and
for other purposes”;
(14) Personal service corporations.
Net Income Defined.

Sec. 232. That in the case of a corporation subject to the tax imposed
by section 230 the term “net income” means the gross income as defined
in section 233 less the deductions allowed by section 234, and the net in
come shall be computed on the same basis as is provided in subdivision (b)
of section 212 or in section 226.
Gross

Income

Defined.

Sec. 233. (a) That in the case of a corporation subject to the tax
imposed by section 230 the term “gross income” means the gross income
as defined in section 213, except that:
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(1) In the case of life insurance companies there shall not be included
in gross income such portion of any actual premium received from any
individual policyholder as is paid back or credited to or treated as an
abatement of premium of such policyholder within the taxable year.
(2) Mutual marine insurance companies shall include in gross income
the gross premiums collected and received by them less amounts paid for
reinsurance.
(b) In the case of a foreign corporation gross income includes only
the gross income from sources within the United States, including the
interest on bonds, notes, or other interest-bearing obligations, of residents,
corporate or otherwise, dividends from resident corporations, and includ
ing all amounts received (although paid under a contract for the sale
of goods or otherwise) representing profits on the manufacture and dis
position of goods within the United States.
Deductions Allowed.

Sec. 234. (a) That in computing the net income of a corporation sub
ject to the tax imposed by section 230 there shall be allowed as deductions:
(1) All the ordinary and necessary expenses paid or incurred during
the taxable year in carrying on any trade or business, including a reason
able allowance for salaries or other compensation for personal services
actually rendered, and including rentals or other payments required to be
made as a condition to the continued use or possession of property to
which the corporation has not taken or is not taking title, or in which it
has no equity;
(2) All interest paid or accrued within the taxable year on its indebt
edness, except on indebtedness incurred or continued to purchase or
carry obligations or securities (other than obligations of the United States
issued after September 24, 1917) the interest upon which is wholly exempt
from taxation under this title as income to the taxpayer, or, in the case
of a foreign corporation, the proportion of such interest which the amount
of its gross income from sources within the United States bears to the
amount of its gross income from all sources within and without the United
States;
(3) Taxes paid or accrued within the taxable year imposed (a) by the
authority of the United States, except income, war profits and excess
profits taxes; or (b) by the authority of any of its possessions, except
the amount of income, war profits and excess-profits taxes allowed as
a credit under section 238; or (c) by the authority of any state or terri
tory, or any county, school district, municipality, or other taxing subdi
vision of any state or territory, not including those assessed against local
benefits of a kind tending to increase the value of the property assessed;
or (d) in the case of a domestic corporation, by the authority of any
foreign country, except the amount of income, war-profits and excess
profits taxes allowed as a credit under section 238; or (e) in the case of
a foreign corporation, by the authority of any foreign country (except
income, war-profits and excess-profits taxes, and taxes assessed against
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local benefits of a kind tending to increase the value of the property
assessed), upon the property or business: provided, that in the case of
obligors specified in subdivision (b) of section 221 no deduction for the
payment of the tax imposed by this title or any other tax paid pursuant
to the contract or provision referred to in that subdivision, shall be
allowed;
(4) Losses sustained during the taxable year and not compensated for
by insurance or otherwise;
(5) Debts ascertained to be worthless and charged off within the tax
able year;
(6) Amounts received as dividends from a corporation which is tax
able under this title upon its net income, and amounts received as divi
dends from a personal service corporation out of earnings or profits upon
which income tax has been imposed by act of congress;
(7) A reasonable allowance for the exhaustion, wear and tear of prop
erty used in the trade or business, including a reasonable allowance for
obsolescence;
(8) In the case of buildings, machinery, equipment, or other facilities,
constructed, erected, installed, or acquired, on or after April 6, 1917, for
the production of articles contributing to the prosecution of the present
war, and in the case of vessels constructed or acquired on or after such
date for the transportation of articles or men contributing to the prose
cution of the present war, there shall be allowed a reasonable deduction
for the amortization of such part of the cost of such facilities or vessels
as has been borne by the taxpayer, but not again including any amount
otherwise allowed under this title or previous acts of congress as a deduc
tion in computing net income. At any time within three years after the
termination of the present war the commissioner may, and at the request
of the taxpayer shall, reexamine the return, and if he then finds as
a result of an appraisal or from other evidence that the deduction origi
nally allowed was incorrect, the taxes imposed by this title and by title III
for the year or years affected shall be redetermined; and the amount of
tax due upon such redetermination, if any, shall be paid upon notice and
demand by the collector, or the amount of tax overpaid, if any, shall be
credited or refunded to the taxpayer in accordance with the provisions of
section 252.
(9) In the case of mines, oil and gas wells, other natural deposits, and
timber, a reasonable allowance for depletion and for depreciation of im
provements, according to the peculiar conditions in each case, based upon
cost including cost of development not otherwise deducted: provided, that
in the case of such properties acquired prior to March 1, 1913, the fair mar
ket value of the property (or the taxpayer’s interest therein) on that date
shall be taken in lieu of cost up to that date: provided further, that in
the case of mines, oil and gas wells, discovered by the taxpayer, on or
after March 1, 1913, and not acquired as the result of purchase of a proven
tract or lease, where the fair market value of the property is materially
disproportionate to the cost, the depletion allowance shall be based upon
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the fair market value of the property at the date of the discovery, or
within 30 days thereafter; such reasonable allowance in all the above
cases to be made under rules and regulations to be prescribed by the com
missioner with the approval of the secretary. In the case of leases the
deductions allowed by this paragraph shall be equitably apportioned be
tween the lessor and lessee:
(10) In the case of insurance companies, in addition to the above:
(a) the net addition required by law to be made within the taxable year
to reserve funds (including in the case of assessment insurance com
panies the actual deposit of sums with state or territorial officers pursuant
to law as additions to guarantee or reserve funds), and (b) the sums other
than dividends paid within the taxable year on policy and annuity contracts;
(11) In the case of corporations issuing policies covering life, health,
and accident insurance combined in one policy issued on the weekly pre
mium payment plan continuing for life and not subject to cancellation,
in addition to the above, such portion of the net addition (not required
by law) made within the taxable year to reserve funds as the commis
sioner finds to be required for the protection of the holders of such poli
cies only;
(12) In the case of mutual marine insurance companies, there shall
be allowed, in addition to the deductions allowed in paragraphs (1) to
(10), inclusive, amounts repaid to policyholders on account of premiums
previously paid by them, and interest paid upon such amounts between
the ascertainment and the payment thereof;
(13) In the case of mutual insurance companies (other than mutual
life or mutual marine insurance companies) requiring their members to
make premium deposits to provide for losses and expenses, there shall be
allowed, in addition to the deductions allowed in paragraphs (1) to (10),
inclusive, (unless otherwise allowed under such paragraphs) the amount
of premium deposits returned to their policyholders and the amount of
premium deposits retained for the payment of losses, expenses, and rein
surance reserves;
(14) (a) At the time of filing return for the taxable year 1918 a tax
payer may file a claim in abatement based on the fact that he has sustained
a substantial loss (whether or not actually realized by sale or other dis
position) resulting from any material reduction (not due to temporary
fluctuation) of the value of the inventory for such taxable year, or from
the actual payment after the close of such taxable year of rebates in
pursuance of contracts entered into during such year upon sales made
during such year. In such case payment of the amount of the tax covered
by such claim shall not be required until the claim is decided, but the
taxpayer shall accompany his claim with a bond in double the amount of
the tax covered by the claim, with sureties satisfactory to the commis
sioner, conditioned for the payment of any part of such tax found to be
due, with interest. If any part of such claim is disallowed then the
remainder of the tax due shall on notice and demand by the collector be
paid by the taxpayer with interest at the rate of 1 per centum per month

203

The Journal of Accountancy
from the time the tax would have been due had no such claim been filed.
If it is shown to the satisfaction of the commissioner that such substan
tial loss has been sustained, then in computing the taxes imposed by this
title and by title III the amount of such loss shall be deducted from the
net income. (b) If no such claim is filed, but it is shown to the satis
faction of the commissioner that during the taxable year 1919 the tax
payer has sustained a substantial loss of the character above described
then the amount of such loss shall be deducted from the net income for
the taxable year 1918 and the taxes imposed by this title and by title III
for such year shall be redetermined accordingly. Any amount found
to be due to the taxpayer upon the basis of such redetermination shall be
credited or refunded to the taxpayer in accordance with the provisions
of section 252.
(b) In the case of a foreign corporation the deductions allowed in
subdivision (a), except those allowed in paragraph (2) and in clauses (a),
(b), and (c) of paragraph (3), shall be allowed only if and to the extent
that they are connected with income arising from a source within the
United States; and the proper apportionment and allocation of the de
ductions with respect to sources of income within and without the United
States shall be determined under rules and regulations prescribed by the
commissioner with the approval of the secretary.
Items Not Deductible.

Sec. 235. That in computing net income no deduction shall in any
case be allowed in respect of any of the items specified in section 215.
Credits Allowed.

Sec. 236. That for the purpose only of the tax imposed by section 230
there shall be allowed the following credits:
(a) The amount received as interest upon obligations of the United
States and bonds issued by the war finance corporation, which is included
in gross income under section 233;
(b) The amount of any taxes imposed by title III for the same tax
able year: provided, that in the case of a corporation which makes return
for a fiscal year beginning in 1917 and ending in 1918, in computing the
tax as provided in subdivision (a) of section 205, the tax computed for
the entire period under title II of the revenue act of 1917 shall be
credited against the net income computed for the entire period under title
I of the revenue act of 1916 as amended by the revenue act of 1917 and
under title I of the revenue act of 1917, and the tax computed for the
entire period under title III of this act at the rates prescribed for the
calendar year 1918 shall be credited against the net income computed for
the entire period under this title; and
(c) In the case of a domestic corporation, $2,000.
Payment of Tax at Source.

Sec. 237. That in the case of foreign corporations subject to taxation
under this title not engaged in trade or business within the United States
and not having any office or place of business therein, there shall be
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deducted and withheld at the source in the same manner and upon the
same items of income as is provided in section 221 a tax equal to 10 per
centum thereof, and such tax’ shall be returned and paid in the same
manner and subject to the same conditions as provided in that section:
provided, that in the case of interest described in subdivision (b) of that
section the deduction and withholding shall be at the rate of 2 per centum.
Credit for Taxes.

Sec. 238. (a) That in the case of a domestic corporation the total
taxes imposed for the taxable year by this title and by title III shall be
credited with the amount of any income, war-profits and excess-profits
taxes paid during the taxable year to any foreign country, upon income
derived from sources therein, or to any possession of the United States.
If accrued taxes when paid differ from the amounts claimed as credits
by the corporation, or if any tax' paid is refunded in whole or in part,
the corporation shall at once notify the commissioner who shall redeter
mine the amount of the taxes due under this title and under title III for
the year or years affected, and the amount of taxes due upon such rede
termination, if any, shall be paid by the corporation upon notice and
demand by the collector, or the amount of taxes overpaid, if any, shall
be credited or refunded to the corporation in accordance with the provi
sions of section 252. In the case of such a tax accrued but not paid, the
commissioner as a condition precedent to the allowance of this credit may
require the corporation to give a bond with sureties satisfactory to and
to be approved by him in such penal sum as he may require, conditioned
for the payment by the taxpayer of any amount of taxes found due upon
any such redetermination; and the bond herein prescribed shall contain
such further conditions as the commissioner may require.
(b) This credit shall be allowed only if the taxpayer furnishes evi
dence satisfactory to the commissioner showing the amount of income
derived from sources within such foreign country or such possession of
the United States, as the case may be, and all other information neces
sary for the computation of such credit.
(c) If a domestic corporation makes a return for a fiscal year begin
ning in 1917 and ending in 1918, only that proportion of this credit shall
be allowed which the part of such period within the calendar year 1918
bears to the entire period.
Corporation Returns.

Sec. 239. That every corporation subject to taxation under this title
and every personal service corporation shall make a return, stating spe
cifically the items of its gross income and the deductions and credits
allowed by this title. The return shall be sworn to by the president, vicepresident, or other principal officer and by the treasurer or assistant treas
urer. If any foreign corporation has no office or place of business in
the United States but has an agent in the United States, the return shall
be made by the agent. In cases where receivers, trustees in bankruptcy,
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or assignees are operating the property or business of corporations, such
receivers, trustees, or assignees shall make returns for such corporations
in the same manner and form as corporations are required to make returns.
Any tax due on the basis of such returns made by receivers, trustees, or
assignees shall be collected in the same manner as if collected from the
'’orporations of whose business or property they have custody and control.
Returns made under this section shall be subject to the provisions of
sections 226 and 228.
When return is made under section 226 the credit provided in sub
division (c) of section 236 shall be reduced to an amount which bears
the same ratio to the full credit therein provided as the number of months
in the period for which such return is made bears to twelve months.
Consolidated Returns.

Sec. 240. (a) That corporations which are affiliated within the mean
ing of this section shall, under regulations to be prescribed by the com
missioner with the approval of the secretary, make a consolidated return
of net income and invested capital for the purposes of this title and title
III, and the taxes thereunder shall be computed and determined upon the
basis of such return: provided, that there shall be taken out of such con
solidated net income and invested capital, the net income and invested
capital of any such affiliated corporation organized after August 1, 1914,
and not successor to a then existing business, 50 per centum or more of
whose gross income consists of gains, profits, commissions, or other
income, derived from a government contract or contracts made between
April 6, 1917, and November 11, 1918, both dates inclusive. In such case
the corporation so taken out shall be separately assessed on the basis of
its own invested capital and net income and the remainder of such affili
ated group shall be assessed on the basis of the remaining consolidated
invested capital and net income.
In any case in which a tax is assessed upon the basis of a consoli
dated return, the total tax shall be computed in the first instance as a
unit and shall then be assessed upon the respective affiiliated corporations
in such proportions as may be agreed upon among them, or, in the absence
of any such agreement, then: on the basis of the net income properly
assignable to each. There shall be allowed in computing the income tax
only one specific credit of $2,000 (as provided in section 236) ; in com
puting the war-profits credit (as provided in section 311) only one specific
exemption of $3,000; and in computing the excess-profits credit (as pro
vided in section 312) only one specific exemption of $3,000.
(b) For the purpose of this section two or more domestic corpora
tions shall be deemed to be affiliated (1) if one corporation owns directly
or controls through closely affiliated interests or by a nominee or nomi
nees substantially all the stock of the other or others, or (2) if substan
tially all the stock of two or more corporations is owned or controlled
by the same interests.
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(c) For the purposes of section 238 a domestic corporation which
owns a majority of the voting stock of a foreign corporation shall be
deemed to have paid the same proportion of any income, war-profits and
excess-profits taxes paid (but not including taxes accrued) by such foreign
corporation during the taxable year to/ any foreign country or to any
possession of the United States upon income derived from sources
without the United States, which the amount of any dividends (not
deductible under section 234) received by such domestic corporation from
such foreign corporation during the taxable year bears to the total tax
able income of such foreign corporation upon or with respect to which
such taxes were paid: provided, that in no such case shall the amount of
the credit for such taxes exceed the amount of such dividends (not de
ductible under section 234) received by such domestic corporation during
the taxable year.
Time

and

Place

for

Filing Returns.

Sec. 241. (a) That returns of corporations shall be made at the same
time as is provided in subdivision (a) of section 227.
(b) Returns shall be made to the collector of the district in which
is located the principal place of business or principal office or agency of
the corporation, or, if it has no principal place of business or principal
office or agency in the United States, then to the collector at Baltimore,
Maryland.
Part IV.—Administrative Provisions
Payment of Taxes

Sec. 250. (a) That except as otherwise provided in this section and
sections 221 and 237 the tax shall be paid in four installments, each con
sisting of one-fourth of the total amount of the tax. The first install
ment shall be paid at the time fixed by law for filing the return, and the
second installment shall be paid on the fifteenth day of the third month,
the third installment on the fifteenth day of the sixth month, and the
fourth installment on the fifteenth day of the ninth month, after the time
fixed by law for filing the return. Where an extension of time for filing
a return is granted the time for payment of the first installment shall
be postponed until the date of the expiration of the period of the exten
sion, but the time for payment of the other installments shall not be
postponed unless the commissioner so provides in granting the extension.
In any case in which the time for the payment of any installment is at
the request of the taxpayer thus postponed, there shall be added as part
of such installment interest thereon at the rate of *4 of 1 per centum
per month from the time it would have been due if no extension had
been granted, until paid. If any installment is not paid when due, the
whole amount of the tax unpaid shall become due and payable upon notice
and demand by the collector.
The tax may at the option of the taxpayer be paid in a single payment
instead of in installments, in which case the total amount shall be paid
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on or before the time fixed by law for filing the return, or, where an
extension of time for filing the return has been granted, on or before the
expiration of the period of such extension.
(b) As soon as practicable after the return is filed, the commissioner
shall examine it. If it then appears that the correct amount of the tax
is greater or less than that shown in the return, the installments shall be
recomputed. If the amount already paid exceeds that which should have
been paid on the basis of the installments as recomputed, the excess so
paid shall be credited against the subsequent installments; and if the
amount already paid exceeds the correct amount of the tax, the excess
shall be credited or refunded to the taxpayer in accordance with the pro
visions of section 252.
If the amount already paid is less than that which should have been
paid, the difference shall, to the extent not covered by any credits then
due to the taxpayer under section 252, be paid upon notice and demand
by the collector. In such case if the return is made in good faith and
the understatement of the amount in the return is not due to any fault
of the taxpayer, there shall be no penalty because of such understatement.
If the understatement is due to negligence on the part of the taxpayer,
but without intent to defraud, there shall be added as part of the tax 5
per centum of the total amount of the deficiency, plus interest at the rate
of 1 per centum per month on the amount of the deficiency of each in
stallment from the time the installment was due.
If the understatement is false or fraudulent with intent to evade the
tax, then, in lieu of the penalty provided by section 3176 of the Revised
Statutes, as amended, for false or fraudulent returns wilfully made, but
in addition to other penalties provided by law for false or fraudulent
returns, there shall be added as part of the tax 50 per centum of the amount
of the deficiency.
(c) If the return is made pursuant to section 3176 of the Revised
Statutes as amended, the amount of tax determined to be due under such
return shall be paid upon notice and demand by the collector.
(d) Except in the case of false or fraudulent returns with intent to
evade the tax, the amount of tax due under any return shall be determined
and assessed by the commissioner within five years after the return was
due or was made, and no suit or proceeding for the collection of any tax
shall be begun after the expiration of five years after the date when the
return was due or was made. In the case of such false or fraudulent
returns, the amount of tax due may be determined at any time after the
return is filed, and the tax may be collected at any time after it becomes
due.
(e) If any tax remains unpaid after the date when it is due, and for
ten days after notice and demand by the collector, then, except in case of
estates of insane, deceased, or insolvent persons, there shall be added as
part of the tax the sum of 5 per centum on the amount due but unpaid,
plus interest at the rate of 1 per centum per month upon such amount
from the time it became due: provided, that as to any such amount which
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is the subject of a bona fide claim for abatement such sum of 5 per
centum shall not be added and the interest from the time the amount was
due until the claim is decided shall be at the rate of
of 1 per centum
per month.
In the case of the first installment provided for in subdivision (a) the
instructions printed on the return shall be deemed sufficient notice of the
date when the tax is due and sufficient demand, and the taxpayer’s com
putation of the tax on the return shall be deemed sufficient notice of the
amount due.
(f) In any case in which in order to enforce payment of a tax it is
necessary for a collector to cause a warrant of distraint to be served,
there shall also be added as part of the tax the sum of $5.
(g) If the commissioner finds that a taxpayer designs quickly to depart
from the United States or to remove his property therefrom, or to con
ceal himself or his property therein, or to do any other act tending to
prejudice or to render wholly or partly ineffectual proceedings to collect
the tax for the taxable year then last past or the taxable year then current
unless such proceedings be brought without delay, the commissioner shall
declare the taxable period for such taxpayer terminated at the end of the
calendar month then last past and shall cause notice of such finding and
declaration to be given the taxpayer, together with a demand for imme
diate payment of the tax for the taxable period so declared terminated
and of the tax for the preceding taxable year or so much of said tax as is
unpaid, whether or not the time otherwise allowed by law for filing return
and paying the tax has expired; and such taxes shall thereupon become im
mediately due and payable. In any action or suit brought to enforce pay
ment of taxes made due and payable by virtue of the provisions of this
subdivision the finding of the commissioner, made as herein provided,
whether made after notice to the taxpayer or not, shall be for all pur
poses presumptive evidence of the taxpayer’s design. A taxpayer who is
not in default in making any return or paying income, war-profits, or
excess-profits tax under any act of congress may furnish to the United
States, under regulations to be prescribed by the commissioner with the
approval of the secretary, security approved by the commissioner that
he will duly make the return next thereafter required to be filed and pay
the tax next thereafter required to be paid. The commissioner may ap
prove and accept in like manner security for return and payment of taxes
made due and payable by virtue of the provisions of this subdivision, pro
vided the taxpayer has paid in full all other income, war profits, or excess
profits taxes due from him under any act of congress. If security is ap
proved and accepted pursuant to the provisions of this subdivision and
such further or other security with respect to the tax or taxes covered
thereby is given as the commissioner shall from time to time find necessary
and require, payment of such taxes shall not be enforced by any proceed
ings under the provisions of this subdivision prior to the expiration of
the time otherwise allowed for paying such respective taxes.
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Receipts

for

Taxes.

Sec. 251. That every collector to whom any payment of any tax is
made under the provisions of this title shall upon request give to the per
son making such payment a full written or printed receipt, stating the
amount paid and the particular account for which such payment was made;
and whenever any debtor pays taxes on account of payments made or to
be made by him to separate creditors the collector shall, if requested by
such debtor, give a separate receipt for the tax paid on account of each
creditor in such form that the debtor can conveniently produce such re
ceipts separately to his several creditors in satisfaction of their respective
demands up to the amounts stated in the receipts; and such receipt shall
be sufficient evidence in favor of such debtor to justify him in withholding
from his next payment to his creditor the amount therein stated; but the
creditor may, upon giving to his debtor a full written receipt acknowl
edging the payment to him of any sum actually paid and accepting the
amount of tax paid as aforesaid (specifying the same) as a further satis
faction of the debt to that amount, require the surrender to him of such
collector’s receipt.
Refunds.

Sec. 252. That if, upon examination of any return of income made
pursuant to this act, the act of August 5, 1909, entitled “An act to provide
revenue, equalize duties, and encourage the industries of the United States,
and for other purposes,” the act of October 3, 1913, entitled “An act to
reduce tariff duties and to provide revenue for the government, and for
other purposes,” the revenue act of 1916, as amended, or the revenue act
of 1917, it appears that an amount of income, war-profits or excess-profits
tax has been paid in excess of that properly due, then, notwithstanding
the provisions of section 3228 of the Revised Statutes, the amount of the
excess shall be credited against any income, war-profits or excess-profits
taxes, or installment thereof, then due from the taxpayer under any other
return, and any balance of such excess shall be immediately refunded to
the taxpayer: provided, that no such credit or refund shall be allowed or
made after five years from the date when the return was due, unless be
fore the expiration of such five years a claim therefor is filed by the
taxpayer.
Penalties.

Sec. 253. That any individual, corporation, or partnership required un
der this title to pay or collect any tax, to make a return or to supply in
formation, who fails to pay or collect such tax, to make such return, or to
supply such information at the time or times required under this title,
shall be liable to a penalty of not more than $1,000. Any individual, cor
poration, or partnership, or any officer or employee of any corporation or
member or employee of a partnership, who willfully refuses to pay or
collect such tax, to make such return, or to supply such information at the
time or times required under this title, or who willfully attempts in any
manner to defeat or evade the tax imposed by this title, shall be guilty
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of a misdemeanor and shall be fined not more than $10,000 or imprisoned
for not more than one year, or both, together with the costs of prose
cution.
Returns of Payments

of

Dividends.

Sec. 254. That every corporation subject to the tax imposed by this
title and every personal service corporation shall, when required by the
commissioner, render a correct return duly verified under oath, of its pay
ments of dividends, stating the name and address of each stockholder, the
number of shares owned by him, and the amount of dividends paid to
him.
Returns of Brokers.

Sec. 255. That every individual, corporation, or partnership doing busi
ness as a broker shall, when required by the commissioner, render a cor
rect return duly verified under oath, under such rules and regulations as
the commissioner, with the approval of the secretary, may prescribe, show
ing the names of customers for whom such individual, corporation, or
partnership has transacted any business, with such details as to the profits,
losses, or other information which the commissioner may require, as to
each of such customers, as will enable the commissioner to determine
whether all income tax due on profits or gains of such customers has
been paid.
Information

at

Source.

Sec. 256. That all individuals, corporations, and partnerships, in what
ever capacity acting, including lessees or mortgagors of real or personal
property, fiduciaries, and employers, making payment to another individ
ual, corporation, or partnership, of interest, rent, salaries, wages, premiums,
annuities, compensations, remunerations, emoluments, or other fixed, or
determinable gains, profits, and income (other than payments described
in sections 254 and 255), of $1,000 or more in any taxable year, or, in
the case of such payments made by the United States, the officers or em
ployees of the United States having information as to such payments and
required to make returns in regard thereto by the regulations hereinafter
provided for, shall render a true and accurate return to the commis
sioner, under such regulations and in such form and manner and to such
extent as may be prescribed by him with the approval of the secretary,
setting forth the amount of such gains, profits, and income, and the name
and address of the recipient of such payment.
Such returns may be required, regardless of amounts, (1) in the case
of payments of interest upon bonds, mortgages, deeds of trust, or other
similar obligations of corporations, and (2) in the case of collections of
items (not payable in the United States) of interest upon the bonds of
foreign countries and interest upon the bonds of and dividends from
foreign corporations by individuals, corporations, or partnerships, under
taking as a matter of business or for profit the collection of foreign pay
ments of such interest or dividends by means of coupons, checks, or bills
of exchange.
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When necessary to make effective the provisions of this section the
name and address of the recipient of income shall be furnished upon de
mand of the individual, corporation, or partnership paying the income.
The provisions of this section shall apply to the calendar year 1918
and each calendar year thereafter, but shall not apply to the payment of
interest on obligations of the United States.
Returns

to be

Public Records.

Sec. 257. That returns upon which the tax has been determined by
the commissioner shall constitute public records; but they shall be open to
inspection only upon order of the president and under rules and regulations
prescribed by the secretary and approved by the president: provided, that
the proper officers of any state imposing an income tax may, upon the
request of the governor thereof, have access to the returns of any corpo
ration, or to an abstract thereof showing the name and income of the
corporation, at such times and in such manner as the secretary may pre
scribe : provided further, that all bona fide stockholders of record owning
1 per centum or more of the outstanding stock of any corporation shall,
upon making request of the commissioner, be allowed to examine the
annual income returns of such corporation and of its subsidiaries. Any
stockholder who pursuant to the provisions of this section is allowed to
examine the return of any corporation, and who makes known in any
manner whatever not provided by law the amount or source of income,
profits, losses, expenditures, or any particular thereof, set forth or dis
closed in any such return, shall be guilty of a misdemeanor and be pun
ished by a fine not exceeding $1,000, or by imprisonment not exceeding
one year, or both.
The commissioner shall as soon as practicable in each year cause to be
prepared and made available to public inspection in such manner as he
may determine, in the office of the collector in each internal-revenue dis
trict and in such other places as he may determine, lists containing the
names and the post-office addresses of all individuals making income-tax
returns in such district.
Publication of Statistics.

Sec. 258. That the commissioner, with the approval of the secretary,
shall prepare and publish annually statistics reasonably available with
respect to the operation of the income, war-profits and excess-profits tax
laws, including classifications of taxpayers and of income, the amounts
allowed as deductions, exemptions, and credits, and any other facts deemed
pertinent and valuable.
Collection

of

Foreign Items.

Sec. 259. That all individuals, corporations, or partnerships undertak
ing as a matter of business or for profit the collection of foreign pay
ments of interest or dividends by means of coupons, checks, or bills of
exchange shall obtain a license from the commissioner and shall be subject
to such regulations enabling the government to obtain the information re-
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quired under this title as the commissioner, with the approval of the secre
tary, shall prescribe; and whoever knowingly undertakes to collect such
payments without having obtained a license therefor, or without complying
with such regulations, shall be guilty of a misdemeanor and shall be
fined not more than $5,000, or imprisoned for not more than one year, or
both.
Citizens

of

United States Possessions.

Sec. 260. That any individual who is a citizen of any possession of the
United States (but not otherwise a citizen of the United States) and who
is not a resident of the United States, shall be subject to taxation under
this title only as to income derived from sources within the United States,
and in such case the tax shall be computed and paid in the same manner
and subject to the same conditions as in the case of other persons who are
taxable only as to income derived from such sources.
Porto Rico

and

Philippine Islands.

Sec. 261. That in Porto Rico and the Philippine Islands the income tax
shall be levied, assessed, collected, and paid in accordance with the pro
visions of the revenue act of 1916 as amended.
Returns shall be made and taxes shall be paid under title I of such
act in Porto Rico or the Philippine Islands, as the case may be, by (1)
every individual who is a citizen or resident of Porto Rico or the Philip
pine Islands or derives income from sources therein, and (2) every cor
poration created or organized in Porto Rico or the Philippine Islands or
deriving income from sources therein. An individual who is neither a
citizen nor a resident of Porto Rico or the Philippine Islands but derives
income from sources therein, shall be taxed in Porto Rico or the Philip
pine Islands as a nonresident alien individual, and a corporation created
or organized outside Porto Rico or the Philippine Islands and deriving
income from sources therein shall be taxed in Porto Rico or the Philip
pine Islands as a foreign corporation. For the purposes of section 216
and of paragraph (6) of subdivision (a) of section 234 a tax imposed in
Porto Rico or the Philippine Islands upon the net income of a corporation
shall not be deemed to be a tax! under this title.
The Porto Rican or Philippine legislature shall have power by due
enactment to amend, alter, modify or repeal the income tax laws in force
in Porto Rico or the Philippine Islands, respectively.
TITLE III.—WAR-PROFITS AND EXCESS-PROFITS TAX.
Part I.—General Definitions.
Sec. 300. That when used in this title the terms “taxable year,” “fiscal
year,” “personal service corporation,” “paid or accrued,” and “dividends”
shall have the same meaning as provided for the purposes of income tax
in sections 200 and 201. The first taxable year for the purposes of this
title shall be the same as the first taxable year for the purposes of the
income tax’ under title II.
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Part II.—Imposition of Tax.
Sec. 301. (a) That in lieu of the tax imposed by title II of the revenue
act of 1917, but in addition to the other taxes imposed by this act, there
shall be levied, collected, and paid for the taxable year 1918 upon the net
income of every corporation a tax equal to the sum of the following:
First Bracket.

30 per centum of the amount of the net income in excess of the excess
profits credit (determined under section 312) and not in excess of 20 per
centum of the invested capital;
Second Bracket.

65 per centum of the amount of the net income in excess of 20 per
centum of the invested capital;
Third Bracket.

The sum, if any, by which 80 per centum of the amount of the net
income in excess of the war-profits credit (determined under section 311)
exceeds the amount of the tax computed under the first and second
brackets.
(b) For the taxable year 1919 and each taxable year thereafter there
shall be levied, collected, and paid upon the net income of every cor
poration (except corporations taxable under subdivision (c) of this sec
tion) a tax equal to the sum of the following:
First Bracket.

20 per centum of the amount of the net income in excess of the excess
profits credit (determined under section 312) and not in excess of 20 per
centum of the invested capital;
Second Bracket.

40 per centum of the amount of the net income in excess of 20 per
centum of the invested capital.
(c) For the taxable year 1919 and each taxable year thereafter there
shall be levied, collected, and paid upon the net income of every corpora
tion which derives in such year a net income of more than $10,000 from
any government contract or contracts made between April 6, 1917, and
November 11, 1918, both dates inclusive, a tax equal to the sum of the
following:
(1) Such a portion of a tax computed at the rates specified in sub
division (a) as the part of the net income attributable to such government
contract or contracts bears to the entire net income. In computing such
tax the excess-profits credit and the war-profits credit applicable to the
taxable year shall be used;
(2) Such a portion of a tax computed at the rates specified in sub
division (b) as the part of the net income not attributable to such gov
ernment contract or contracts bears to the entire net income.
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For the purpose of determining the part of the net income attributable
to such government contract or contracts, the proper apportionment and
allocation of the deductions with respect to gross income derived from
such government contract or contracts and from other sources, respec
tively, shall be determined under rules and regulations prescribed by the
commissioner, with the approval of the secretary.
(d) In any case where the full amount of the excess-profits credit
is not allowed under the first bracket of subdivision (a) or (b), by reason
of the fact that such credit is in excess of 20 per centum of the invested
capital, the part not so allowed shall be deducted from the amount in the
second bracket.
(e) For the purposes of the act approved March 21, 1918, entitled
“An act to provide for the operation of transportation systems while un
der federal control, for the just compensation of their owners and for
other purposes,” the tax imposed by this title shall be treated as levied by
an act in amendment of title II of the revenue act of 1917.
Sec. 302. That the tax imposed by subdivision (a) of section 301 shall
in no case be more than 30 per centum of the amount of the net income
in excess of $3,000 and not in excess of $20,000, plus 80 per centum of
the amount of the net income in excess of $20,000; the tax imposed by
subdivision (b) of section 301 shall in no case be more than 20 per
centum of the amount of the net income in excess of $3,000 and not in
excess of $20,000, plus 40 per centum of the amount of the net income in
excess of $20,000; and the above limitation shall apply to the taxes com
puted under subdivisions (a) and (b) of section 301, respectively, when
used in subdivision (c) of that section. Nothing in this section shall be
construed in such manner as to increase the tax imposed by section 301.
Sec. 303. That if part of the net income of a corporation is derived
(1) from a trade or business (or a branch of a trade or business) in
which the employment of capital is necessary, and (2) a part (constitu
ting not less than 30 per centum of its total net income) is derived from
a separate trade or business (or a distinctly separate branch of the trade
or business) which if constituting the sole trade or business would bring
it within the class of “personal service corporations,” then (under regu
lations prescribed by the commissioner with the approval of the secre
tary) the tax upon the first part of such net income shall be separately
computed (allowing in such computation only the same proportionate
part of the credits authorized in sections 311 and 312), and the tax upon
the second part shall be the same percentage thereof as the taX so com
puted upon the first part is of such first part: provided, that the tax upon
such second part shall in no case be less than 20 per centum thereof, unless
the tax upon the entire net income, if computed without benefit of this
section, would constitute less than 20 per centum of such entire net in
come, in which event the tax shall be determined upon the entire net in
come, without reference to this section, as other taXes are determined un
der this title. The total tax computed under this section shall be subject
to the limitations provided in section 302.
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Sec. 304. (a) That the corporations enumerated in section 231 shall,
to the extent that they are exempt from income tax under title II, be
exempt from taxation under this title.
(b) Any corporation whose net income for the taxable year is less
than $3,000 shall be exempt from taxation under this title.
(d) [c?] In the case of any corporation engaged in the mining of
gold, the portion of the net income derived from the mining of gold shall
be exempt from the tax imposed by this title, and the tax on the remain
ing portion of the net income shall be the proportion of a tax computed
without the benefit of this subdivision which such remaining portion of the
net income bears to the entire net income.
Sec. 305. That if a tax is computed under this title for a period of
less than twelve months, the specific exemption of $3,000, wherever re
ferred to in this title, shall be reduced to an amount which is the same
proportion of $3,000 as the number of months in the period is of twelve

months.
Part III.—Credits

Sec. 310. That as used in this title the term “prewar period” means
the calendar years 1911, 1912, and 1913, or, if a corporation was not in
existence during the whole of such period, then as many of such years
during the whole of which the corporation was in existence.
Sec. 311. (a) That the war-profits credit shall consist of the sum of:
(1) A specific exemption of $3,000; and
(2) An amount equal to the average net income of the corporation
for the prewar period, plus or minus, as the case may be, 10 per centum
of the difference between the average invested capital for the prewar
period and the invested capital for the taxable year. If the tax is com
puted for a period of less than twelve months such amount shall be re
duced to the same proportion thereof as the number of months in the
period is of twelve months.
(b) If the corporation had no net income for the prewar period, or
if the amount computed under paragraph (2) of subdivision (a) is less
than 10 per centum of its invested capital for the taxable year, then the
war-profits credit shall be the sum of:
(1) A specific exemption of $3,000; and
(2) An amount equal to 10 per centum of the invested capital for the
taxable year.
(c) If the corporation was not in existence during the whole of at
least one calendar year during the prewar period, then, except as provided
in subdivision (d), the war-profits credit shall be the sum of:
(1) A specific exemption of $3,000; and
(2) An amount equal to the same percentage of the invested capital
of the taxpayer for the taxable year as the average percentage of net
income to invested capital, for the prewar period, of corporations engaged
in a trade or business of the same general class as that conducted by the
taxpayer; but such amount shall in no case be less than 10 per centum of
the invested capital of the taxpayer for the taxable year. Such average
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percentage shall be determined by the commissioner on the basis of data
contained in returns made under title II of the revenue act of 1917, and
the average known as the median shall be used. If such average per
centage has not been determined and published at least 30 days prior to
the time when the return of the taxpayer is due, then for purposes of such
return 10 per centum shall be used in lieu thereof; but such average per
centage when determined shall be used for the purposes of section 250
in determining the correct amount of the tax.
(d) The war-profits credit shall be determined in the manner provided
in subdivision (b) instead of in the manner provided in subdivision (c),
in the case of any corporation which was not in existence during the
whole of at least one calendar year during the prewar period, if (1) a
majority of its stock at any time during the taxable year is owned or con
trolled, directly or indirectly, by a corporation which was in existence
during the whole of at least one calendar year during the prewar period,
or if (2) 50 per centum or more of its gross income (as computed under
section 233 for income tax purposes) consists of gains, profits, commis
sions, or other income, derived from a government contract or contracts
made between April 6, 1917, and November 11, 1918, both dates inclusive.
(e) A foreign corporation shall not be entitled to a specific exemption
of $3,000.
Sec. 312. That the excess-profits credit shall consist of a specific ex
emption of $3,000 plus an amount equal to 8 per centum of the invested
capital for the taxable year.
A foreign corporation shall not be entitled to the specific exemption of
$3,000.
Part IV.—Net Income

Sec. 320. (a) That for the purpose of this title the net income of a
corporation shall be ascertained and returned—
(1) For the calendar years 1911 and 1912 upon the same basis and
in the same manner as provided in section 38 of the act entitled “An act
to provide revenue, equalize duties, and encourage the industries of the
United States, and for other purposes,” approved August 5, 1909, except
that taxes imposed by such section and paid by the corporation within
the year shall be included;
(2) For the calendar year 1913 upon the same basis and in the same
manner as provided in Section II of the act entitled “An act to reduce
tariff duties and to provide revenue for the government, and for other
purposes,” approved October 3, 1913, except that taxes imposed by section
38 of such act of August 5, 1909, and paid by the corporation within the
year shall be included, and except that the amounts received by it as divi
dends upon the stock or from the net earnings of other corporations
subject to the tax imposed by section II of such act of October 3, 1913,
shall be deducted; and
(3) For the taxable year upon the same basis and in the same manner
as provided for income tax purposes in title II of this act.
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(b) The average net income for the prewar period shall be determined
by dividing the number of years within that period during the whole of
which the corporation was in existence into the sum of the net income
for such years, even though there may have been no net income for one
or more of such years.
Part V.—Invested Capital.

Sec. 325. (a) That as used in this title—
The term “intangible property” means patents, copyrights, secret pro
cesses and formulae, good will, trade-marks, trade-brands, franchises, and
other like property;
The term “tangible property” means stocks, bonds, notes, and other
evidences of indebtedness, bills and accounts receivable, leaseholds, and
other property other than intangible property;
The term “borrowed capital” means money or other property borrowed,
whether represented by bonds, notes, open accounts, or otherwise;
The term “inadmissible assets” means stocks, bonds, and other obliga
tions (other than obligations of the United States), the dividends or inter
est from which is not included in computing net income, but where the
income derived from such assets consists in part of gain or profit derived
from the sale or other disposition thereof, or where all or part of the
interest derived from such assets is in effect included in the net income
because of the limitation on the deduction of interest under paragraph
(2) of subdivision (a) of section 234, a corresponding part of the capital
invested in such assets shall not be deemed to be inadmissible assets;
The term “admissible assets” means all assets other than inadmissible
assets, valued in accordance with the provision of subdivision (a) of sec
tion 326, section 330, and section 331.
(b) For the purposes of this title, the par value of stock or shares shall,
in the case of stock or shares issued at a nominal value or having no par
value, be deemed to be the fair market value as of the date or dates of
issue of such stock or shares.
Sec. 326. (a) That as used in this title the term “invested capital” for
any year means (except as provided in subdivisions (b) and (c) of this
section) :
(1) Actual cash bona fide paid in for stock or shares;
(2) Actual cash value of tangible property, other than cash, bona fide
paid in for stock or shares, at the time of such payment, but in no case
to exceed the par value of the original stock or shares specifically issued
therefor, unless the actual cash value of such tangible property at the time
paid in is shown to the satisfaction of the commissioner to have been
clearly and substantially in excess of such par value, in which case such
excess shall be treated as paid-in surplus: provided, that the commissioner
shall keep a record of all cases in which tangible property is included in
invested capital at a value in excess of the stock or shares issued therefor,
containing the name and address of each taxpayer, the business in which
engaged, the amount of invested capital and net income shown by the
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return, the value of the tangible property at the time paid in, the par
value of the stock or shares specifically issued therefor, and the amount
included under this paragraph as paid-in surplus. The commissioner
shall furnish a copy of such record and other detailed information with
respect to such cases when required by resolution of either house of con
gress, without regard to the restrictions contained in section 257;
(3) Paid-in or earned surplus and undivided profits; not including
surplus and undivided profits earned during the year;
(4) Intangible property bona fide paid in for stock or shares prior to
March 3, 1917, in an amount not exceeding (a) the actual cash value of
such property at the time paid in, (b) the par value of the stock or
shares issued therefor, or (c) in the aggregate 25 per centum of the par
value of the total stock or shares of the corporation outstanding on March
3, 1917, whichever is lowest;
(5) Intangible property bona fide paid in for stock or shares on or
after March 3, 1917, in an amount not exceeding (a) the actual cash
value of such property at the time paid in, (b) the par value of the stock
or shares issued therefor, or (c) in the aggregate 25 per centum of the
par value of the total stock or shares of the corporation outstanding at
the beginning of the taxable year, whichever is lowest: provided, that in
no case shall the total amount included under paragraphs (4) and (5)
exceed in the aggregate 25 per centum of the par value of the total stock
or shares of the corporation outstanding at the beginning of the taxable

year; but
(b) As used in this title the term “invested capital” does not include
borrowed capital.
(c) There shall be deducted from invested capital as above defined a
percentage thereof equal to the percentage which the amount of inadmis
sible assets is of the amount of admissible and inadmissible assets held
during the taxable year.
(d) The invested capital for any period shall be the average invested
capital for such period, but in the case of a corporation making a return
for a fractional part of a year, it shall (except for the purpose of para
graph (2) of subdivision (a) of section 311) be the same fractional part
of such average invested capital.
The average invested capital for the prewar period shall be determined
by dividing the number of years within that period during the whole of
which the corporation was in existence into the sum of the average in
vested capital for such years.
Sec. 327. That in the following cases the tax shall be determined as
provided in section 328:
(a) Where the commissioner is unable to determine the invested capi
tal as provided in section 326;
(b) In the case of a foreign corporation;
(c) Where a mixed aggregate of tangible property and intangible
property has been paid in for stock or for stock and bonds and the com-
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missioner is unable satisfactorily to determine the respective values of
the several classes of property at the time of payment, or to distinguish
the classes of property paid in for stock and for bonds, respectively;
(d) Where upon application by the corporation the commissioner finds
and so declares of record that the tax if determined without benefit of
this section would, owing to abnormal conditions affecting the capital or
income of the corporation, work upon the corporation an exceptional
hardship evidenced by gross disproportion between the tax computed
without benefit of this section and the tax computed by reference to the
representative corporations specified in section 328. This subdivision shall
not apply to any case (1) in which the tax (computed without benefit of
this section) is high merely because the corporation earned within the
taxable year a high rate of profits upon a normal invested capital nor
(2) in which 50 per centum or more of the gross income of the corpora
tion for the taxable year (computed under section 233 or title II) con
sists of gains, profits, commissions, or other income, derived on a costplus basis from a government contract or contracts made between April
6, 1917, and November 11, 1918, both dates inclusive.
Sec. 328. (a) In the cases specified in section 327 the tax shall be the
amount which bears the same ratio to the net income of the taxpayer (in
excess of the specific exemption of $3,000) for the taxable year, as the
average tax of representative corporations engaged in a like or similar
trade or business, bears to their average net income (in excess of the
specific exemption of $3,000) for such year. In the case of a foreign
corporation the tax shall be computed without deducting the specific ex
emption of $3,000 either for the taxpayer or the representative corpora
tions.
In computing the tax under this section the commissioner shall com
pare the taxpayer only with representative corporations whose invested
capital can be satisfactorily determined under section 326 and which are,
as nearly as may be, similarly circumstanced with respect to gross income,
net income, profits per unit of business transacted and capital employed,
the amount and rate of war profits or excess profits, and all other rele
vant facts and circumstances.
(b) For the purposes of subdivision (a) the ratios between the average
tax and the average net income of representative corporations shall be
determined by the commissioner in accordance with regulations prescribed
by him with the approval of the secretary.
In cases in which the tax is to be computed under this section, if the
taX as computed without the benefit of this section is less than 50 per
centum of the net income of the taxpayer, the installments shall in the
first instance be computed upon the basis of such tax; but if the tax
so computed is 50 per centum or more of the net income, the installments
shall in the first instance be computed upon the basis of a tax equal to
50 per centum of the net income. In any case, the actual ratio when
ascertained shall be used in determining the correct amount of the tax.
If the correct amount of the tax when determined exceeds 50 per centum

220

Income Tax Department
of the net income, any excess of the correct installments over the amounts
actually paid shall on notice and demand be paid together with interest
at the rate of
of 1 per centum per month on such excess from the time
the installment was due.
(c) The commissioner shall keep a record of all cases in which the
tax is determined in the manner prescribed in subdivision (a), containing
the name and address of each taxpayer, the business in which engaged,
the amount of invested capital and net income shown by the return, and
the amount of invested capital as determined under such subdivision.
The commissioner shall furnish a copy of such record and other detailed
information with respect to such cases when required by resolution of
either house of congress, without regard to the restrictions contained in
section 257.
Part VI.—Reorganizations.

Sec. 330. That in the case of the reorganization, consolidation, or
change of ownership after January 1, 1911, of a trade or business now
carried on by a corporation, the corporation shall for the purposes of this
title be deemed to have been in existence prior to that date, and the net
income and invested capital of such predecessor trade or business for all
or any part of the prewar period prior to the organization of the cor
poration now carrying on such trade or business shall be deemed to have
been the net income and invested capital of such corporation.
If such predecessor trade or business was carried on by a partnership
or individual the net income for the prewar period shall, under regulations
prescribed by the commissioner with the approval of the secretary, be
ascertained and returned as nearly as may be upon the same basis and in
the same manner as provided for corporations in title II, including a
reasonable deduction for salary or compensation to each partner or the
individual for personal services actually rendered.
In the case of the organization as a corporation before July 1, 1919,
of any trade or business in which capital is a material income-producing
factor and which was previously owned by a partnership or individual,
the net income of such trade or business from January 1, 1918, to the
date of such reorganization may at the option of the individual or part
nership be taxed as the net income of a corporation is taxed under titles
II and III; in which event the net income and invested capital of such
trade or business shall be computed as if such corporation had been in
existence on and after January 1, 1918, and the undistributed profits or
earnings of such trade or business shall not be subject to the surtax im
posed in section 211, but amounts distributed on or after January 1, 1918,
from the earnings of such trade or business shall be taxed to the re
cipients as dividends, and all the provisions of titles II and III relating
to corporations shall, so far as practicable, apply to such trade or business:
provided, that this paragraph shall not apply to any trade or business the
net income of which for the taxable year 1918 was less than 20 per cen
tum of its invested capital for such year: provided further, that any tax
payer who takes advantage of this paragraph shall pay the tax imposed
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by section 1000 of this act and by the first subdivision of section 407
of the revenue act of 1916, as if such taxpayer had been a corporation on
and after January 1, 1918, with a capital stock having no par value.
If any asset of the trade or business in existence both during the
taxable year and any prewar year is included in the invested capital for
the taxable year but is not included in the invested capital for such prewar
year, or is valued on a different basis in computing the invested capital
for the taxable year and such prewar year, respectively, then under rules
and regulations to be prescribed by the commissioner, with the approval
of the secretary, such readjustments shall be made as are necessary to
place the computation of the invested capital for such prewar year on the
basis employed in determining the invested capital for the taxable year.
Sec. 331. In the case of the reorganization, consolidation, or change of
ownership of a trade or business, orchange of ownership of property after
March 3, 1917, if an interest or control in such trade or business or prop
erty of 50 per centum or more remains in the same persons, or any of them,
then no asset transferred or received from the previous owner shall, for
the purpose of determining invested capital, be allowed a greater value
than would have been allowed under this title in computing the invested
capital of such previous owner if such asset had not been so transferred
or received: provided, that if such previous owner was not a corporation,
then the value of any asset so transferred or received shall be taken at its
cost of acquisition (at the date when acquired by such previous owner)
with proper allowance for depreciation, impairment, betterment or de
velopment, but no addition to the original cost shall be made for any
charge or expenditure deducted as expense or otherwise on or after
March 1, 1913, in computing the net income of such previous owner for
purposes of taxation.
Part VII.—Miscellaneous.

Sec. 335. (a) That if a corporation (other than a personal service
corporation) makes return for a fiscal year beginning in 1917 and ending
in 1918, the tax for the first taxable year under this title shall be the sum
of: (1) the same proportion of a tax for the entire period computed un
der title II of the revenue act of 1917 which the portion of such period
falling within the calendar year 1917 is of the entire period, and (2) the
same proportion of a tax' for the entire period computed under this title
at the rates specified in subdivision (a) of section 301 which the portion
of such period falling within the calendar year 1918 is of the entire period.
Any amount heretofore or hereafter paid on account of the tax im
posed for such fiscal year by title II of the revenue act of 1917 shall be
credited toward the payment of the tax imposed for such fiscal year by
this title, and if the amount so paid exceeds the amount of the tax im
posed by this title, the excess shall be credited or refunded to the corpo
ration in accordance with the provisions of section 252.
(b) If a corporation makes return for a fiscal year beginning in 1918
and ending in 1919, the tax for such fiscal year under this title shall be
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the sum of: (1) the same proportion of a tax for the entire period com
puted under subdivision (a) of section 301 which the portion of such
period falling within the calendar year 1918 is of the entire period, and
(2) the same proportion of a tax for the entire period computed under
subdivision (b) or (c) of section 301 which the portion of such period
falling within the calendar year 1919 is of the entire period.
(c) If a partnership or a personal service corporation makes return
for a fiscal year beginning in 1917 and ending in 1918, it shall pay the
same proportion of a tax for the entire period computed under title II of
the revenue act of 1917 which the portion of such period falling within
the calendar year 1917 is of the entire period.
Any tax paid by a partnership or personal service corporation for any
period beginning on or after January 1, 1918, shall be immediately re
funded to the partnership or corporation as a tax erroneously or illegally
collected.
Sec. 336. That every corporation, not exempt under section 304, shall
make a return for the purposes of this title. Such returns shall be made,
and the taxes imposed by this title shall be paid, at the same times and
places, in the same manner, and subject to the same conditions, as is pro
vided in the case of returns and payment of income tax by corporations
for the purposes of title II, and all the provisions of that title not inap
plicable, including penalties, are hereby made applicable to the taxes im
posed by this title.
Sec. 337. That in the case of a bona fide sale of mines, oil or gas wells,
or any interest therein, where the principal value of the property has been
demonstrated by prospecting or exploration and discovery work done by
the taxpayer, the portion of the tax imposed by this title attributable to
such sale shall not exceed 20 per centum of the selling price of such prop
erty or interest.
TITLE XIV.—GENERAL PROVISIONS.
Sec. 1400. (a) That the following parts of acts are hereby repealed,
subject to the limitations provided in subdivision (b) :
(1) The following titles of the revenue act of 1916:
Title I (called “income tax”) ;
Title II (called “estate tax”) ;
Title III (called “munitions manufacturers’ tax”), as amended;
Title IV (called “miscellaneous taxes”).
(2) The following parts of the act entitled “An act to provide increased
revenue to defray the expenses of the increased appropriations for the
army and navy and the extensions of fortifications, and for other pur
poses,” approved March 3, 1917:
Title III (called “estate tax”) ;
Section 402 (called “returns of dividends”).
(3) The following titles of the revenue act of 1917:
Title I (called “war income tax”) ;
Title II (called “war excess-profits tax”) ;
Title III (called “war tax on beverages”) ;
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Title IV (called “war tax on cigars, tobacco, and manufactures
thereof”);
Title V (called “war tax on facilities furnished by public utilities, and
insurance”) ;
Title VI (called “war excise taxes”) ;
Title VII (called “war tax on admissions and dues”) ;
Title VIII (called “war stamp taxes”) ;
Title IX (called “war estate tax”) ;
Title X (called “administrative provisions”) ;
Title XII (called “income tax' amendments”).
(b) Such parts of acts shall remain in force for the assessment and
collection of all taxes which have accrued thereunder, and for the imposi
tion and collection of all penalties or forfeitures which have accrued and
may accrue in relation to any such taxes, and except that the unexpended
balance of any appropriation heretofore made and now available for the
administration of any such part of an act shall be available for the ad
ministration of this act or the corresponding provision thereof: provided,
that, except as otherwise provided in this act, no taxes shall be collected
under title I of the revenue act of 1916 as amended by the revenue act of
1917, or title I or II of the revenue act of 1917, in respect to any period
after December 31, 1917: provided further, that the assessment and col
lection of all estate taxes and the imposition and collection of all penal
ties or forfeitures, which have accrued under title II of the revenue act
of 1916 as amended by the act entitled “An act to provide increased reve
nue to defray the expenses of the increased appropriations for the army
and navy and the extensions of fortifications, and for other purposes,”
approved March 3, 1917, or title IX of the revenue act of 1917, shall be
according to the provisions of title IV of this act.
In the case of any tax imposed by any part of an act herein repealed,
if there is a tax imposed by this act in lieu thereof, the provision impos
ing such tax shall remain in force until the corresponding tax under this
act takes effect under the provisions of this act.
Title I of the revenue act of 1916 as amended by the revenue act of
1917 shall remain in force for the assessment and collection of the in
come tax in Porto Rico and the Philippine Islands, except as may be
otherwise provided by their respective legislatures.
Sec. 1401. That section 1100 of the revenue act of 1917 is hereby re
pealed, to take effect on July 1, 1919, and thereafter the rate of postage
on all mail matter of the first class shall be the same as the rate in force
on October 2, 1917: provided, that letters written and mailed by soldiers,
sailors, and marines assigned to duty in a foreign country engaged in the
present war may be mailed free of postage, subject to such rules and
regulations as may be prescribed by the postmaster general.
Section 1107 of such act is hereby repealed, to take effect July 11,
1919.
Sec. 1402. That if any clause, sentence, paragraph, or part of this act
shall for any reason be adjudged by any court of competent jurisdiction
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to be invalid, such judgment shall not affect, impair, or invalidate the re
mainder of this act, but shall be confined in its operation to the clause, sen
tence, paragraph, or part thereof directly involved in the controversy in
which such judgment has been rendered.
Sec. 1403. That the revenue act of 1916 is hereby amended by adding
at the end thereof a section to read as follows:
“Sec. 903. That this act may be cited as the ‘revenue act of 1916.’ ”
Sec. 1404. That the revenue act of 1917 is hereby amended by adding
at the end thereof a section to read as follows:
“Sec. 1303. That this act may be cited as the ‘revenue act of 1917.’ ”
Sec. 1405. That this act may be cited as the “revenue act of 1918.”
Sec. 1406. That all persons serving in the military or naval forces of
the United States during the present war who have, since April 6, 1917,
resigned or been discharged under honorable conditions (or, in the case
of reservists, been placed on inactive duty), or who at any time hereafter
(but not later than the termination of the current enlistment or term of
service) in the case of the enlisted personnel and female nurses, or within
one year after the termination of the present war in the case of officers,
may resign or be discharged under honorable conditions (or, in the ease
of reservists, be placed on inactive duty), shall be paid, in addition to all
other amounts due them in pursuance of law, $60 each.
This amount shall not be paid (1) to any person who though ap
pointed or inducted into the military or naval forces on or prior to No
vember 11, 1918, had not reported for duty at his station on or prior to
such date; or (2) to any person who has already received one month’s
pay under the provisions of section 9 of the act entitled “An act to autho
rize the president to increase temporarily the military establishment of
the United States,” approved May 18, 1917; or (3) to any person who
is entitled to retired pay; or (4) to the heirs or legal representatives of
any person entitled to any payment under this section who has died or
may die before receiving such pay
ment. In the case of any person who
subsequent to separation from the service as above specified has been
appointed or inducted into the military or naval forces of the United
States and has been or is again separated from the service as above speci
fied, only one payment of $60 shall be made.
The above amount, in the case of separation from the service on or
prior to the passage of this act, shall be paid as soon as practicable after
the passage of this act, and in the case of separation from service after
the passage of this act shall be paid at the time of such separation.
The amounts herein provided for shall be paid out of the appropria
tions for “pay of the army” and “pay of the navy,” respectively, by such
disbursing officers as may be designated by the secretary of war and the
secretary of the navy.
The secretary of war and the secretary of the navy respectively shall
make all regulations necessary for the enforcement of the provisions of
this section.
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Sec. 1407. That the provisions of section 5 of the act entitled “An act
making appropriations for the service of the post office department for
the fiscal year ending June 30, 1918, and for other purposes,” approved
March 3, 1917, relating to intoxicating liquors in interstate commerce, as
amended by section 1110 of an act entitled “An act to provide revenue to
defray war expenses and for other purposes,” approved October 3, 1917,
be, and the same are hereby, made applicable to the District of Columbia.
Sec. 1408. That every person who on or after April 6, 1917, has entered
into any contract, undertaking, or agreement with the United States, or
with any department, bureau, officer, commission, board, or agency under
the United States or acting in its behalf, or with any other person having
contract relations with the United States, for the performance of any
work or the supplying of any materials or property for the use of or for
the account of the United States, shall, within thirty days after a request
of the commissioner therefor, file with the commissioner a true and cor
rect copy of every such contract, undertaking, or agreement.
Whoever fails to comply with such request of the commissioner shall
be guilty of a misdemeanor and shall be punished by a fine of not more
than $1,000, or by imprisonment for not more than one year, or both.
The commissioner shall (when not violative of the technical military
or naval secrets of the government) have access to all information and
data relating to any such contract, undertaking, or agreement, in the pos
session, control or custody of any department, bureau, board, agency,
officer or commission of the United States and may call upon any such
department, bureau, board, agency, officer or commission for a full state
ment and description of any allowance for amortization, obsolence, depre
ciation or loss, or of any valuation, appraisal, adjustment or final settle
ment, made in pursuance of any such contract, undertaking, or agreement.
Sec. 1409. That unless otherwise herein specially provided, this act
shall take effect on the day following its passage.
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